 MINUTES OF RIGBY CITY COUNCIL MEETING

Rigby City Hall Council Chambers
February 20, 2007
7:00 PM

Present were the following:

Mayor: Art Goody
Councilmen:  Lawrence Blackburn, Ryan Brown, Darwin Dinsdale, Keith Smith, George Marriott, Connie Keller 
Chief of Police: Larry Anderson 
City Clerk: Jeanne Kerbs
City Attorney: Shan Perry 
Pledge of Allegiance:  Lawrence Blackburn
Prayer:  George Marriott
2005/2006 AUDIT REPORT:  
Sheri Poulsen of Jensen Poulsen & Company presented to the council the finding and concerns of the 2005/2006 fiscal year audit.  Ms. Poulsen read into the record the following letter:

We have completed our audit of the City of Rigby for the year ending September 30, 2006 and have issued our report thereon.  Our opinion on those financial statements, along with the general-purpose financial statements and supplemental information, has been provided to you under separate cover.  We provide this letter based upon those financial statements and the results of our examination.

Financial overview
Once again, the City of Rigby has reported an increase in their overall net asset position.  As expected, some funds performed better than other but overall the City maintained a solid financial position.  The City continues to benefit from a strong cash and investment position and earned $103,478 on invested funds which is an increase of $41,000 over the prior fiscal year.  Given the current interest rate environment, this is evidence of good investment management.  At September 30, 2006 the City maintained nearly $3.5 million in cash and invested funds, which is approximately a $490,000 increase over amounts held at September 30, 2005.  The City’s $3.9 million budget was significantly under-spent with all expenditures of City departments and funds totaling $2.9 million
The City has significant concentration of cash at Zions Bank and US Bank.  While the deposits at Zions Bank are collateralized, fund held at US Bank are not.  We recommend the City complete the steps necessary to complete the collateralization of the deposits.

General Fund

The City’s general fund reported an increase in fund balance of $40,000.  This is an improvement over last year when fund balance decreased by $4,900.  Revenues in the General Fund were $100,000 higher in fiscal year 2006 and totaled $950,000.  As a result of new construction, the city experienced an increase in property tax revenues and higher interest rates on invested funds yielded an increase in investment earnings.  Expenditures were up 9% over the prior year and ended the year at $862,000.  The City spent $394,000 on general government items such as administrative and planning and zoning costs, and spent $451,000 on public safety and compliance officer expenses. 
Cash resources in the general fund at September 30, 2006 were $1,032,000.  However, of this figure, $94,000 was reported as and inter-fund receivable from the Recreation Center to compensate for their negative cash position at the end of the fiscal year.

Road Fund

The Road Fund reported revenues of $245,000 which included monies from H&S Development for capital outlay projects.  The City’s Road Fund experienced increases in tax revenues, investment earnings and franchise fees from the local power company.  Expenditures related to the maintenance and operation of the city streets were $195,000 for the year.  This reflected an increase of $41,000 over the prior year.  Maintenance and repair cost increased $31,000, fuel costs increased $3,800, electricity costs for street lights were up $3,000 and engineering fees increased $8,700.  The remaining expenditures, including salary costs, remained consisted with or were less that last year.

Due to construction of the 5th West road and the purchase of a front-end loader, the City reported capital outlay expenditures of $390,000 in the Road Fund.  Even though the actual payment for the road construction did not occur until November 2006, which falls into the 2006/2007 fiscal year, 90% of the construction costs paid to Taylor Construction ($337,388) were accrued into the 2005/2006 fiscal year.  After conversations with the owner of Taylor Construction, it was determined that this road was 90% completed at the end of the fiscal year.  Accounting policies require that these costs be reported as account payable.  The remaining 10%, or $37,488, will be recognized in the current fiscal year.  The Road Fund’s share of the front-end loader was $11,000.  Other costs reported in the capital outlay related to the road were right-of-way expenditures and land preparation costs.
Included in last year’s financial statements was contingent liability of $120,000 stemming from threatened litigation regarding contractual agreement with H&S Development.  These contractual agreements were modified during the fiscal year and that resulted in the reversal of the contingent liability thus increasing the Road Fund fund balance by $120,000.  As of the date of the audit report, pending litigation existed but did not meet the generally accepted accounting principles requirement for accrual of a contingent liability in the financial statements.

As a result of the transactions discussed above, the fund balance of the Road Fund decreased $230,000 during the 2005/2006 fiscal year.  The fund balance at September 30, 2006 was $45,000.  As discussed previously, even though most of the expenditures for the road have been recognized in these financial statements, the city approved to spend the money in the 2007 budget.  Therefore, they should still make all transfers to the road fund called for in the annual budget.

City Recreation Center

The Recreation Center still struggles to achieve positive financial operations.  Revenues for the center were $55,000 for the year.  This was a decrease of $17,000 from the prior year and was due primarily to a reduction in payments received for memberships.  Costs associated with the operation of the facility remained fairly consistent with the prior year and totaled $124,500.  The fund received transfers of $21,420, $16,000 from the park fund and $5,420 from the general fund, but these obviously were not adequate to fund the operations.  The Recreation Center ended the year with a $47,000 decrease in their fund balance bringing it to a negative $94,978 at September 30, 2006.  The only option we see to rectify this negative fund balance is for the General Fund to transfer the cash necessary to bring the balance to zero.
Serious attention needs to be given to the revenue collection methods.  Last year we recommended the City look into options regarding memberships and monthly payments.  One option recommended was the use of automatic bank debits for those individuals who did not pay 100% of their membership at the time of purchase.  The other option was the total conversion to a punch card system.  Neither of these structures was implemented.  In addition, the accounts receivable balance has grown to over $40,000 according to the records maintained by the center.  It’s doubtful that one-half of this balance would be collected.
Once again we recommend that changes be made to the collection of dues.  It’s imperative that the center increase their revenues.  We also recommend that the Director perform a detailed analysis of the accounts receivable to determine what is completely uncollectible and what maybe received via aggressive collection efforts either by the City or possibly by an outside collection agency or small claims court.

As part of our control testing, we did review all daily sales reports and compared them to bank deposits and amounts reported in the general ledger.  Our testing did not find any instances that would be of concern to us as to possible theft issues.
Library Fund
The library fund reported revenues of $103,000; and increase of $14,000 over amounts reported in the prior fiscal year.  The majority of the increase was in the form of property taxes allocated to the library.  The expenditures for the fund were $151,000; an increase of $5,800 over the prior year.  These transactions resulted in negative results from operations of $48,000.  The fund received budgeted transfers from the general fund and the capital improvement fund totaling $63,774.  Since the transfers exceeded the deficit operations, the library was able to increase their fund balance by approximately $16,000 to end the year at approximately $25,800.

Enterprise Funds
The Enterprise Funds consist of the Water Fund, the Sanitation Fund, and the Sewer Fund.  These funds differ from the funds discussed above in that the Enterprise Funds are not supported by tax dollars and are intended to be individually self-supporting.  These funds are supported by user fees which should be sufficient to cover all of the fund’s expenses including depreciation of the fund’s assets.  The funding of depreciation is intended to cover unforeseen major repairs and replacement of the fund’s infrastructure.  Operating income or loss is defined as income before interest income and expense and transfers to other funds.
The Water Fund reported an operation income of $236,900 which was $100,700 higher that the previous year.  The fund also reported interest income of $17,461, interest expense of $43,663 and transfers to the general fund of $19,850.  Revenues in the fund were up $44,000 or 9% and expenses were $57,000 (18%) lower that the previous year.  The decrease in expenses was related primarily to lower maintenance and repair costs, and lower salary related expenses.  Overall, the fund spent less that what was budgeted.  Depreciation expense for the year was $68,200.

The Sanitation Fund reported an operating loss of $10,000, which was less than last year’s operating loss by $6,000.  However, this is the third consecutive year of operation losses for the sanitation fund.  Revenues for the fund totaled $155,000 and expenses were $165,000.  When compared to the prior year, revenues were 11% higher and expenses were 6% higher.  The fund experienced higher maintenance and repairs costs and higher fuel costs, but did not purchase any garbage containers during the year.  The depreciation expense for the fund was $26,700.  The cash balance at September 30, 2006 was $229,073 which would cover approximately 1.25 years of operating expenses.
The Sewer Fund reported an operating income of $308,000 which was approximately $98,000 higher than the previous year.  Operating revenues totaled $533,000 and operating expenses totaled $224,000 which was 31% and 14% higher than prior year numbers.  Utility costs rose $12,000 and depreciation expense increased by $23,000.  The cash balance at September 30, 2006 was $489,000.
Conclusion

Overall, the financial condition of the City remains solid.  While some funds perform better than other, the fact remains that the general fund was able to subsidize these funds with out detriment to it financial condition.  We encourage city management to continue conservative spending practices while maintaining a realistic eye to the future.  As we have indicated this year and in the previous years, some funds do not cover the cost of operations.  While this factor is somewhat inherent in nature, special consideration must be given to the cost/benefit ratio and of maintaining the services provided.  Furthermore, decisions will be necessary as to management’s long-rage vision of city services.

In addition to the recommendations embodied in this letter, we also want to address other areas we feel need further examination by City management.  Once again, we feel we must reiterate the importance of adhering to a procurement policies set forth by City management.  When testing expenditures and reviewing invoices during this year’s audit, we, again, found several instances where the purchase orders did not appear to have the appropriate signatures or were completed after the purchase was made.  We also found some instances where no purchase order was used at all; there were only invoices.  The random application of the procurement policy increases the risk that city will either inappropriately spend money or the city will overspend their budgets.  We recommend the city council require the use of purchase orders and appropriate approval documentation.  After recent discussions with Jeanne, we have found that she has made several improvements in this area as well as in credit card purchasing procedures.  We feel these changes have strengthened the controls over City expenditures and we recommend that management update their policies and procedures manual to include (and require) these procedures as standard financial protocol.  Other areas of concerns include compliance with bidding laws and completeness of minutes.  Upon reviewing the minutes regarding the purchase of the front-end loader from the City of Rexburg and conversations with the City Attorney, it was determined that the City purchased the loader under the rules of State Statute 67-2322.  This statute allows governments to transfer property to other governments with or without consideration.  There is no requirement to adhere to bidding laws mentioned in the statute.  The concern we have with this transaction is not one of whether it should have been did but rather the sequence of events leading to the purchase.  The records of the City indicate the check for the loader was written April 19, 2006 and the invoice from the City of Rexburg was dated May 1, 2006 and the minutes do not records the vote to approve the purchase until May 16, 2006.  This obviously was not the proper way to handle the purchase and a better method to document the approval of similar transactions in the future would be to vote to “purchase under the rules of State Statute 67-2322”.
While it is not clear as to whether bids are required for repairs of the city streets and infrastructure, it would be advisable to consider soliciting annual bids for such services.

The City held a budget hearing on July 18, 2006 and during said hearing voted to amend the 2005/2006 for appropriation of additional revenues totaling $35,200.  A motion was also made to amend the budget “for all other funds necessary to continue building 5th West [Road] to Highway 48”.  The motion did not indicate a dollar amount.  According to my interpretation of Idaho Statute 50-1002 and 50-1003, budget ordinances “should specify the object and purposes for which appropriations are made and the amount appropriated for each object or purpose”.  Since there was no amount specified, I would have to conclude there was no proper budget amendment for the costs of building the 5th West Road.

The last item to be addressed regarding the minutes is that of executive sessions.  As you’re aware, Idaho Statutes allow governments to enter into executive session meeting to discuss certain items (as listed in Idaho Statute 67-2345) but they cannot make final decisions.  The vote to enter into executive session must be recorded in the minutes of the public meeting.  There were a few instances where the minutes did not properly indicate the vote and approval to enter into executive session.  This issue has been discussed with the city clerk and the necessary documentation will now be entered into the minutes.  I would also like to remind the council that Idaho Statute 67-2344 requires that minutes be taken at all of its meetings including executive session meetings.  The minutes may be of limited disclosure but should have sufficient detail to convey the general tenor of the meeting.

Our thanks to the city staff for their assistance during our audit.  We appreciate the opportunity we have to work with the City in what we hope will continue to be a mutually beneficial relationship.
Sincerely,

Sheri L Poulsen

Jensen Poulsen & Company, PLLC

MATTER OF THE ENERGY EFFCIENTLY LIGHTING FOR THE MUSEUM: 
Councilwoman Keller was asked by the museum board if the City would help pay for energy efficient lighting.  The cost for this lighting would be about $2,060.00.  The museum board was not recommending that the City pay the whole bill but if the City could help out with the cost.  Councilman Blackburn felt that there was a lot of historical value in museum and that the council should support museum.  Mayor Goody stated that the City should pay the whole bill, Councilwoman Keller and Councilman Blackburn felt the same way.
Councilman Blackburn made the motion to pay the full cost for the energy efficient lights for the museum, Councilwoman Keller 2nd the motion.  All approved.
MATTER OF NEW PLANNING & ZONING BOARD MEMBER:
Councilman Dinsdale presented to the Council the name of Jerry Gafford to be on the Planning & Zoning board.  Councilman Dinsdale stated that Mr. Gafford was willing to help the City enforce the ordinances.  Mr. Gafford would be filling the vacancy caused by the resignation of Dee Epperson.
Councilman Dinsdale made the motion to appoint Jerry Gafford to the Planning & Zoning Board, Councilman Marriott 2nd the motion.  All approved.

MATTER OF CONFLICT OF INTEREST – HELEN CRANK PROPERY:
John Osai presented to the Council a conflict of interest for his development of Helen Crank’s property.  Mr. Osai informed the Council that when his development came before the Planning & Zoning he would step down as the Planning & Zoning Attorney.

Shan Perry expressed a concern with the conflict of interest and would like to have time to review case law.  
Councilwoman Keller made the motion to table this item, Councilman Dinsdale 2nd the motion.  All approved.

MATTER OF SOUTH RIGBY COMMERCIAL PARK:
Jim Bernard asked the Council to approve and sign the development agreement that was approved by Planning & Zoning.  By signing this agreement the City would be extending water and sewer lines and services outside the City limits.

At the present time the property beyond the Yellowstone Do-It Center could not be annex into the city.  However, Mr. Bernard would like the lines to be extended to his development.  Mr. Bernard would pay twice the hook-up fees and twice the monthly service rate as per City ordinance.  Mr. Bernard would install the lines as per City ordinance and provide an easement to the city for any repairs that might be needed.
Kenny Smith with the Planning and Zoning addressed the council concerning this matter.  Mr. Smith stated this is why the Comprehensive Plan was adopted.  This project is good growth for the City.
Councilman Smith stated that if Mr. Bernard was willing to build per City ordinance, it would be good business for the Council to approve the development.  Councilman Dinsdale stated that the Council should wait and annex in the joining property.
Councilman Blackburn made the motion that with the information that has been presented, Mr. Bernard be allowed to proceed.  Councilman Brown 2nd the motion.  All approved.
MATTER OF PLANNING & ZONING ISSUES:
John Oasi presented to the council some of the issues that have been brought to his attention.  These issues are uncollected fees, ordinance not enforced, cuts in City roads, and subdivision not accepted by the City.  There is currently about $418,000 in uncollected fees.  
Councilman Balckburn asked if there was a completed list of building developers.  Mr. Oasi stated that there is a complete list and the plan of attack right now was to send out notices to the various developers to give them a chance to pay their fees.  And if fees have been paid give the developer an opportunity to show that the fees have been paid.
Councilman Blackman asked what these fees were.  Mr. Oasi stated that most of fess was road and bridge fees, annexation fees, and connection fees for water and sewer

Mr. McCowen will be coming on as the City’s Building Inspection and have asked the county for the inspection records and the county has complied.

Councilman Dinsdale asked if all this information will be brought in front of the Council.  Mr. Oasi stated that when all the information has been gone through and notices have been sent out and the developers have had a chance to respond, all the information will be brought to the Council.

Mayor Goody asked Mike McCowen to take a minute and address the council.  Mr. McCowen stated that he has accepted to be the City’s Building Inspector.  However, he would have to be part-time until the first of April.
Mayor Goody asked Mr. McCowen if he would be fair and honest and enforce the ordinances.  Mr. McCowen stated that is how he liked to work.
Mayor Goody explained that with the incoming revenue from the building permits, there would be sufficient income to pay for this position.

Councilman Blackburn asked he present at all council meeting, Mr. McCowen state that he would be present at all council meetings. 
 Robyn Dunn informed the Council that it would be wise to notify the County that the City has a building inspector.  Mr. Dunn stated that by doing so, it would not destroy the City, County relationship.

Councilman Smith made the motion to send notice to the County that the City would be terminating our relationship with the county in regards to the Building Inspector, Councilman Brown 2nd the motion.  Councilwoman Keller abstained from the vote stating that the Council was voting on a matter that was not on the agenda. The vote was as follows:

Councilman Marriott – Yes

Councilman Blackburn – Yes

Councilman Brown – Yes

Councilwoman Keller – Abstained

Councilman Dinsdale – Abstained
Councilman Smith – Yes

Motion passed on a 4 to 2 vote.

MATTER OF MAYOR & COUNCIL DECORUM:
Councilman Blackburn made the following statement:  
This statement has not been reviewed by our city attorney and pertains to only my feelings and observations regarding issues this council has dealt with over the last year.
Mayor, fellow member of the Council, and citizens of the community, I’ve asked to speak for a few minutes regarding the importance of the Mayor and Council decorum.  The dictionary defines decorum as: “good taste in conduct or appearance”, and “the convention of polite behavior”.

I am disappointed in the lack of courtesy and inappropriate remarks between members of this Council AND members of the public regarding community issues.  I believe the greater sin lies with us as elected public officials when we are not setting the proper standard or creating a double standard.

In a resent P&Z meeting it was brought to my attention that a threat was made against a P&Z Commissioner, who is a volunteer of this community.  I believe that each of us as elected officials, and including members of city commission and committees owe it to our community to set a proper example of respect when conducting meetings -  even when public tempers flare.  I make this same request to the public - you are entitled to your opinion, an opinion you have a right to share, but please do in a respectful matter as well. 
 Thank you.
Mayor Goody asked if Councilman Blackburn if the Council need to act better.  Councilman Blackburn stated that as elected officials the Council should set an example.
Councilman Dinsdale asked how we have not set an example.  Councilman Blackburn state that he did not want to get into a discussion about this matter.  Councilman Dinsdale stated “go ahead”.

Councilman Blackburn referred to a meeting with Councilman Dinsdale and a member of H&S Development that resulted in a police report.   Mayor Goody asked the City Attorney what a public official was to do when he has been threatened.  The City Attorney stated that he should fill out a police report.   Councilman Dinsdale asked if that was inappropriate.  Councilman Blackburn stated that Councilman Dinsdale was misunderstanding his meaning.  Councilman Blackburn felt that the public need to be respectful.
MATTER OF THE OPEN MEETING LAW:

Councilman Blackburn asked Shan Perry to provide the Council with a copy of the open meeting law.  Each of the Council members should have received a copy of the State open meeting law manual, and has asked Shan Perry to take a few minutes reviewing the open meeting law.
Shan Perry explained that if any member of the Council felt that there were any violation of the open meeting law needs to bring to the attention so that it can be addressed.  Mr. Perry referred to issues that came up at the recent P&Z meeting.  The issue was when the room was cleared, however; no business was conducted.  The meeting was at a recess.  Now if business took place while the room was clear then that would have been a violation of the open meeting law.

The open meeting law also refers to minutes, and Mr. Perry felt that the City was doing a good job in making sure the minutes are being kept.  Mr. Perry reminded the Council that key of the open meeting law is that business take place in front of the public and that is open.  There should not be any key decisions being made behind closed doors.
Councilman Dinsdale presented a letter from the Attorney General that came out about January 25, 2006 to Shan to read concerning an answer to Steve Clark.  Shan read the following:  The purpose of Idaho’s Open Meeting Law, Idaho Code 67-2340 is to provide for open meetings of governing bodies of Idaho.  A meeting of a governing body is for the purpose of conducting business.  Idaho code 67-2341(6).  When less than a majority of the governing body is present, no quorum exists and therefore no business may be conducted.  If no business may be conducted, there is no meeting and therefore no violation of the open meeting law.  Three of six city councilmen absenting themselves from a meeting is not a violation of the Open Meeting Law.  Likewise, were these three councilmen to assemble in secret and agree amongst themselves as to who should fill a future vacancy on the city council, while that gathering would violate the spirit of the spirit of the Open Meeting Law, it would probably not violate the letter of the law for lack of a quorum.  See Idaho Water Resources Board v Kramer, 9 Idaho 535, 458 P. 2d 45 (1976).  However, if the three councilmen made a decision at this gathering that was directly executed with no intervening decision made at a legal meeting, this may constitute a violation.  Likewise, if this meeting was part of a series of meetings of less than quorum whereby members rotated into the different meeting so that when taken together there was a quorum of members involved, this would also likely constitute a violation.  Until these issues are litigated, their outcome is uncertain.
County prosecutors and private citizens alike may enforce the provisions of the Open Meeting Law by commencing a civil action in the district court of the county in which the public agency ordinarily meets.  Idaho Code 67-2347(4). While prosecutors may seek civil penalties for violations, private citizens may not.  Additionally, violations of the Open Meeting Law do not create private rights of action for damages.
Councilman Dinsdale stated that two people discussing the rules or what is going to brought before the Council as long as we don’t go out and do all the engineering or harass the people I think that we are going to be prosecuted.  Councilman Dinsdale also had Shan read a question that was in the Open Meeting Law.  The question was does the Open Meeting Law require the governing body of a public agency to accept public comments and testimony during meeting?  Answer:  No.  While other statutes, such as the Local Planning Act, may require the solicitaton of public comments, the Open Meeting Law does not expressly require the opportunity for public comment.
Shan Perry then read another question from the Open Meeting Law.  May qualifications or restrictions be placed on the public’s attendance at an open meeting?  Answer:  A public agency may adopt reasonable rules and regulations to ensure the orderly conduct of a public meeting and to ensure orderly behavior on the part of those persons attending the meeting.  Mr. Perry than stated that you can not keep people out of the meeting, but you can make sure that they are orderly while they are there.  Councilman Dinsdale stated that if there is a threat of violence then they can be removed.  Councilman Blackburn stated that as long as no business is being conducted.  Mr. Perry stated that the person can be removed as long as the general public is allowed to be there.  Councilman Blackburn referred to last weeks P&Z meeting, if the room was going to be cleared as long as no business was going to be conducted.  Mr. Perry stated that was his understanding of what was heard could not be pinpointed to one certain person so the room needed to be cleared for awhile and then let them back in and no business was preformed.  Now if one or two were removed for pacific threats you could still do business even with them gone.

Councilman Brown stated that as a City we all need to work a little harder to be more respectful of each other.  Mayor Goody stated that we can all be better people if we try.
Councilwoman Keller made the motion to accept the minutes with the correction as noted.  Councilman Dinsdale 2nd the motion. All approved with Councilman Smith abstaining due to being absent.

Councilman Brown made the motion to pay the bills.  Councilman Dinsdale 2nd the motion.  All approved.
PUBLIC COMMENT:

DeAnna Dinsdale:  My comments are directed to Councilman Blackburn.  When this confrontation took place with my husband and I, we were in front of his house, we were not on the road of the new 5th west.  We were on our bicycles and Scott Stocker was out beyond a ribbon that said no trespassing and he came back towards us.  We said nothing to him he immediately started a confrontation with us.  One of the first things he said was “this City would be better off is you were six feet under Mr. Dinsdale.”  And he kept going on and on and I said Scott go home.  We were on our bicycles and he was on a four wheeler.  And Darwin finally said DeAnna call the police, you were not home, and so I said Scott go on home.  And we stared to turn our bikes around and he was right in Darwin’s face.  And then he road his four wheeler up toward Darwin on his bicycle threatening him, and it was at my insistence that we went to Larry Anderson and filed a report.  Because I thought that was way out of bounds.  
Councilman Blackburn thanked her for this information.

Mayor Goody asked Larry Anderson what happened in regards to this incident.  Mr. Anderson stated that Mr. Dinsdale file a report so that it would be on record and that he went and had a talk with Mr. Stoker.
Ken Smith:  There a lot of comment about a P&Z meeting and there are about four people in this audience who were there that night who remember.  There is a lot of misinformation on what happened, so I am going to try and clear it up.  There were some people in the back who were very noisy and very disruptive.  And so there was a request for a police officer to come and so initially they moved out to the hallway and ceremony continue on and so they booted them out of the building.  For you information Mr. Hepworth stood were I am standing now all through it, basically after they chilled out a little bit they were allowed back in .  What was not clear was the man that was standing wear I am now, it was the people in the back that was sent out to cool off.
Paul Hepworth:  There was some discussion of open meeting I think important for the record that there was an attempt to dismiss all members of the audience except myself to conduct business and to continue the meeting.  It is inaccurate to say that people were dismissed and everything was off record. We were at recess when the police were called, however; there was a request that everyone be removed except myself to continue on with that meeting.  I had to personally challenge Mr. Osai regarding open meeting law myself and I am sure that he can attest to that before he invited those other people in.  There was no request of the planning and zoning commission to invite those people back in.  The request came from me and would have challenged that meeting if he would have continued that meeting.
I want to comment as well, while I have a voice.  Scott Stoker is not on trail here that is my business partner and I hold him in high regard.  He has a short fuse and I will attest to that.  However, I think it is import to note that there is a lot of good member of the community that have been very frustrated and very upset in a lot of different meeting.  It is unfair for it to be blanketed that the community is out of control and that there is hatred.  I may be able to hold my temper better than others and others may be better to hold it better than me.  However, when people are denied their right to speak that is when tempers flair.  Now that planning and zoning meeting in my opinion could have been handled if that would have been administered correctly so none of that would have happen.  People were quietly raising their hand that had comments that were only raised after information was provided by the planning and zoning commission that was not brought in during the public hearing.  During the public hearing there were nine people who were is support of the plan, there were none that opposed it.  After the public hearing closed there was information brought forward and people in attendance were quietly raising their hand so they could comment on the information.  But time and time again they were denied a chance to speak. Now I know that there are rules that need to be followed, but there was not even an effort by the planning and zoning commission to allow those people to speak.  When you are going to have a public hearing I would think that the City Council would like to hear what the people think.  
The record needs to reflect that Councilwoman Keller left the room.

When people get upset is because their voice is not being heard.

Gae Lynne Hinckley:  Appreciated the auditors report.  I have been given the honor of being the chairperson of the Recreation board.  I appreciate the recommendations that the auditor has given us.  We are working on bring about changes.  We are trying to utilize the west wing for actives.  

The record needs to reflect that Councilwoman Keller returned.

Tom Thompson:  Appreciate what the Council does and appreciates the Council passing the South Rigby addition.  Mr. Thompson stated that he appreciates the opportunity to have open discussion not just with the public, but among the Council members on items.  A lot of discussion has been done here tonight.
John Osai:  Wanted to set the record set straight as to what happened at the planning and zoning meeting.  At the time there were some rowdy people in the back during the time that the planning and zoning commission were deliberating.  Those were the issues that I addressed at that time.  There were comments in the back yelling and public comments that were repeatedly warned to please keep it down.  And that they would need to be removed if the could not.  As far as Mr. Hepworth’s comment the he was allowed in the room to do business is not correct. The officer was instructed to remove everyone from the room.  Mr. Hepworth was asked if he would please try and calm down his supporter so that they could come back in.  The meeting was off the recorded so that clarification of documents could be found and read.  No business was conducted, the meeting was at recess.

Councilman Marriott made the motion to adjourn to executive session per Idaho Code 67-2345 for litigation and personnel reasons.  Councilman Dinsdale 2nd the motion, all approved. Council went into executive session at 9:38 p.m.
Executive session was cancelled due a medical emergency with EMS being called in.  Council Meeting was adjourned at 10:00 p.m.








Honorable Art Goody, Mayor

Jeanne Kerbs, City Clerk
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