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City Council Meeting

August 21, 2007

7:00 p.m.

Mayor Brown welcomed everyone to the meeting and turned the time over to Barbara Brown who gave the prayer. Mayor Brown then turned the time over to Elma Morgan who invited everyone to join her in the pledge of allegiance.
Mayor Brown asked the council to approve the changing of the agenda. Mayor Brown asked that items 10 and 11 to be moved between items 5 and 6 and also to remove the public comment. Council agreed to the requested changes. 
Jeanne Kerbs, City Clerk, performed roll call. Those present were: Mayor Ryan Brown, Councilman Smith, Councilwoman Chapple, Councilman Day, Councilman Maloney, and Councilman Marriott. Those absent were: Councilman Blackburn. 

Laser Fiche

Mayor Brown stated the next item on the agenda was for Laser Fiche and turned the time over to Tom Thompson for his presentation. 

Tom Thompson, gave a brief explanation of the history of Laser Fiche and what benefits this software offers to cities. Mr. Thompson gave a brief demonstration of the Laser Fiche capabilities, procedures and search benefits/options. Mr. Thompson stated this software had the ability to lock out certain viewers from certain information and gave a brief explanation of the access lockout ability. Councilman Day asked if the city currently had this software and Mr. Thompson stated the city had purchased the software but needed to purchase a license to use the software. 
Final Acceptance of Hunter Creek Div. One-

Mayor Brown stated the next item on the agenda was for the final acceptance of Hunter Creek Division 1 and asked the council if they had any comments or questions regarding this issue. Shan Perry, City Attorney, stated for the record that the city engineer had approved the recommendation of division one of Hunter Creek Estates. Mr. Perry stated there had been some items the engineer had requested to be completed and the city had received notice those had been taken care of. Mayor Brown asked if there were any other questions or comments. None were given. Mayor Brown stated that he would entertain a motion. Councilman Day moved for final acceptance of Hunter Creek Division 1. Councilwoman Chapple seconded. All were in favor. 
L-2 Budget and Foregone Amount-

Mayor Brown stated the next item on the agenda was for the L-2 budget and foregone amount and turned the time over to Jeanne Kerbs, City Clerk/Treasurer for her presentation. 

Ms. Kerbs stated she had received information from the county regarding the levy for a foregone amount of $19,577. Ms. Kerbs stated that last year it had been decided to not take the foregone and so her question for the council tonight was whether or not to take the foregone amount for this year. Ms. Kerbs stated that she had worked up totals on the L-2 with and without the foregone; with the foregone the levy total would be $838,489 and without would be $818,912. Councilman Maloney asked for clarification on what the foregone was and Ms. Kerbs explained the foregone was additional money available the city could opt to take or not but stated there was a timeframe that if the city continues not to take it will not be available anymore. There was a brief discussion regarding how the money becomes available in the foregone and how the increase affects the citizens of Rigby. Councilman Maloney asked if the city would be ok if they didn’t take this money and Ms. Kerbs explained it would be tight but could be done. Councilman Day asked Ms. Kerbs what her recommendation would be and Ms. Kerbs stated to not take it. Ms. Kerbs went on to explain that the city had taken it in the past and citizens has complained and asked for them not to take it again because of the increase on them. There was a brief discussion regarding the foregone, city residents and the budget. Councilman Maloney moved to not take the foregone. Councilman Smith seconded. All were in favor. 
Approval of Bills and Minutes-

Mayor Brown stated the next item on the agenda was the approval of the bills and minutes. Mayor Brown stated the bills would be first and asked if anyone had any questions or comments regarding them. Councilwoman Chapple stated she had a question on page 3 for a road item and asked why the city was paying for snow removal at this time. Jeanne Kerbs, City Clerk/Treasurer, stated this item was there because the city had been receiving a statement and Ann Trent, Accounts Payable Clerk, had been asking for an invoice and it had taken this long for Boulter Excavation to provide one. Ms. Kerbs went on to explain that this bill has not been paid because there had never been an invoice. Councilman Marriott stated he had a question on page 1 for a Jefferson Star add in the amount of $450 and Ms. Kerbs stated this was for a write up that had all the employees pictures in it and this was done at the request of the Mayor. Councilwoman Chapple moved to approve paying the bills. Councilman Maloney seconded. All were in favor. 
Mayor Brown moved on to the minutes and asked if there were any corrections or changes. Councilman Smith moved to approve the minutes as presented. Councilwoman Chapple seconded. All were in favor. 

Appointment of Water Mitigation Board Member-

Mayor Brown stated the next item on the agenda was for the appointment of a water mitigation board member. Mayor Brown stated this item had been on the last agenda but since he had been unable to confirm with the person in question it had been tabled. Mayor Brown stated that he had asked Blair Grover to be a part of this committee and he had accepted but was unable to attend this meeting. Councilman Marriott moved to accept the appointment of Blair Grover to the water mitigation board. Councilman Day seconded. All were in favor. 
Public Hearing-Annexation/Zone Designation-Chris & Kipp Archibald-

Mayor Brown stated the next item on the agenda was for annexation and zone designation for Chris and Kipp Archibald and turned the time over to them for their presentation. Mayor Brown announced there would be a three minute time limit for testimony. 

Chris Archibald stated the property is located at 278 S. 3rd West and explained it was one of the pieces of property surrounded by city but still remains in the county. Mr. Archibald stated there were already city services to the property. Mr. Archibald gave a brief explanation on the location of the property and asked the property be annexed and zoned R-2. There was a brief discussion regarding the ditch on the property and the location of other apartment buildings in the area. Mayor Brown asked if this item had been approved by Planning and Zoning and Mr. Archibald stated that it had. Shan Perry, City Attorney, asked what zoning was in the surrounding area and Mr. Archibald stated R-2 is in the area (i.e. Tralee Apartments, Lemon Apartments). Councilwoman Chapple asked if they were planning on putting in apartments and Mr. Archibald stated they were open to either apartments or townhouses. Councilman Day asked how many units they were planning on putting in the area and Mr. Archibald stated they hadn’t looked at the city code that way and so he was unsure at this time. Mayor Brown asked the audience if there was anyone that would like to speak that hadn’t signed up. There was no testimony given. Mayor Brown closed the public hearing and turned it over to the council for deliberation. There was a brief discussion regarding the islands of county within city limits and the need to incorporate them into actual city property. Councilman Day stated he wanted his concern on the number of units made known. Mayor Brown stated this was an item that would probably come back before planning and zoning. Councilman Day stated that he had sold his house and had been renting from Mr. Archibald for a few months before they sold the apartments and wanted to know if the council felt he should excuse himself from voting. Mr. Perry stated that conflicts of interest only apply if there’s a chance for financial gain but because he just rented from them then it was a non-issue. Councilman Smith moved to accept the annexation and zone designation of R-2 as presented. Councilwoman Chapple seconded. Councilman Marriott asked if there were any water rights associated with this property and was told there was not. All were in favor. 
Public Hearing-Annexation/Zone Designation-Zone Change-Preliminary Plat-Ryan Loftus/Aspen Engineering-
Mayor Brown stated he was going to turn the time over to Shan Perry, City Attorney, for an announcement regarding the rest of the public hearings scheduled for this evening. Mr. Perry stated that state statute allows for all three of the public hearings (i.e. Annexation, Zone Change and Preliminary Plat) to be heard as one. Mr. Perry stated there was no need to open and close three separate hearings and so they were asking the developer to discuss all three of these items in his presentation. Mayor Brown turned the time over to Ryan Loftus for his presentation.
Ryan Loftus, Aspen Engineering, stated there were three items and he would address them in order with item 1 being the annexation/zone designation for a piece of property that is a pocket of county surrounded by city, currently owned by Helen Crank, just north of the Rigby Canal and is west and south of Pioneer Park Estates and north of Hunter Creek and item 2 being the front approximate 200 feet located along 3rd West that is currently part of the city and currently zoned R-1 and that he was here tonight to request this be changed to R-2 and item 3 would be the presentation of a 14 lot (13 building lots, 1 storm water retention lot) subdivision. Mr. Loftus stated he had presented this plat to the technical review and had incorporated the majority of their recommendations into the plat the council has before them this evening. Mr. Loftus stated that with the annexation came the request for the extension of city water and sewer services associated with an annexation. Mr. Loftus stated the zone designation of R-2 would be contiguous to that of the zoned property to the west. Councilman Marriott asked what the depth of the storm pond would be and Mr. Loftus explained that it was currently 3 feet deep and Mr. Loftus explained he didn’t want to go any deeper than that because of the sub-water issues in that area. Councilman Day asked how they would get the water to the pond and Mr. Loftus stated it would go through a catch basin located along the curb and run that through the easement to the pond. Councilman Day asked if this would be gravity fed and Mr. Loftus stated it would be. Councilman Marriott asked how the storm pond would be constructed and Mr. Loftus stated that he would leave that to the discretion of the City of Rigby. There was a brief discussion regarding various situations regarding water drainage and the water pond. Mr. Loftus stated the zone change request was so the subdivision would be one continuous development rather than two separate things for the front and back. 
Mayor Brown asked for Paula Packer, Planning and Zoning Secretary, to come forward and offer some information. Mayor Brown stated that at this time the council would like to hear the outcome of the planning and zoning meetings regarding this development. Ms. Packer came in and asked which item they were currently addressing and was told it was all three at the same time. Ms. Packer stated planning and zoning had approved the annexation with the zone designation of R-2, the zone change and the preliminary plat. Ms. Packer stated the developer also went in front of technical review and addressed some of their recommendations. Ms. Packer stated planning and zoning had placed some conditions regarding the preliminary plat and stated they were concerning garbage, traffic, and parking. Ms. Packer stated notice had been sent and the planning and zoning meeting was held and the only testimony offered was neutral, there was no testimony against. Mr. Perry asked Ms. Packer if she was at the meeting in question and Ms. Packer stated that she had been there. Mr. Perry then asked if the requirements that had been placed had been met on the plat submitted this evening and Ms. Packer stated they had. Ms. Packer explained there had been a question on the calculations for the storm pond and that had been redone, there was a question on the road width but the clarification had not been given prior to the submittal tonight. Mr. Perry asked if Mr. Loftus had been made aware of this and Ms. Packer stated he had not because there had been a question but no confirmation had been done. Mayor Brown stated that was not reflected on the plat and asked if it just had not been updated and stated he felt this was a question for Mr. Loftus. Mr. Loftus came forward and stated that if they need to increase the road width then they would do that and it would still be within the right-of-way. Ms. Packer stated she had had someone come into the office and question the comprehensive plan in its relation to this area and the proposed use and so she brought it with her and marked it in case of any questions from the council. Ms. Packer stated the comprehensive plan’s zoning map (exhibit A) showed the area in question to be considered as medium to high residential. Ms. Packer went on read from the goals and policies section, policy #19 states “Encourage the development of multi-family housing in appropriate areas of the community” and policy #14 states “Density of development should be tied to the concepts embodied in the Comprehensive Plan, which relate to the focus on higher densities within the Impact Area where existing community services may be expanded, and lower densities outside of those areas” (exhibit B). Ms. Packer stated she had received a letter and petition on behalf of Jeremy Redd and asked to read those into record. Mr. Redd stated he was there and could give his own testimony. Ms. Packer read the petition into the record (exhibit C) and then gave the original to the council for their review. Councilwoman Chapple asked if these items had been approved by Planning and Zoning and Ms. Packer stated the annexation with the zone designation of R-2, the rezone to an R-2 and the preliminary plat had all been approved except that Commissioner Johnson had voted against the zone change but all others voted in favor of all motions. Ms. Packer read the motion as done in the planning and zoning meeting held on June 28, 2007 regarding the preliminary plat with the restrictions placed by the board. Councilman Marriott asked if there had been any discussion regarding the single access and Ms. Packer stated it had been addressed in technical review and they looked at the length of the cul-de-sac and both fire and police stated the length was not a concern as it was in compliance with city code but if it was to be any longer then there would be issues. Mr. Perry stated that one of the conditions from planning and zoning was for a traffic study and asked if that had been done. Ms. Packer stated it had not and the reason was because it was a recommendation from planning and zoning but city council had the final say on that and so she had told the developer to wait until the decision from the council. Councilwoman Chapple stated her concern was over the multi-family units and the demand it would create on the city services and stated she felt the city would be better to have single family homes in that area instead.  Councilman Day stated that he had been down Caribou and knew that parking was two spaces, 1 being in the garage and the other being in the driveway so he asked if this was a concern and how it had been addressed. Ms. Packer explained this issue had been addressed in technical review and they had insisted the parking be done more like Stockham and be behind the units and there would be the required two spaces per unit as city code only requests that much. Councilman Day stated there had been a statement in the petition that referred to Caribou as being the highest crime rate in the city and asked Police Chief Larry Anderson if this was true and Chief Anderson stated there were single family homes in the city that had a higher crime issue than Caribou. 
Mayor Brown turned the time over to testimony for the annexation/zone designation, zone change and preliminary plat.

Carol George, 325 W. 1st North, stated she had received a map from the county (exhibit D) and gave a copy to the council which she said showed the zoning in the area surrounding this development and stated there was R-1 to the south and down 3rd West in both directions. Mrs. George stated she was very much in favor of annexing this property into the city and felt that all of these little pockets of county need to be brought in. Mrs. George stated she wanted to make sure the council was aware of just how little R-2 was touching this property. 
Mayor Brown asked for any other testimony in favor. No further testimony was given. 

Mayor Brown asked for any testimony neutral.

Kenny Smith, 480 N. 3rd West, stated he was a member of the P&Z Board and wanted the council to know that every one of his objections had been addressed at the meeting including the storm pond that he refers to as the “mosquito pond”. Mr. Smith stated he was against the 38’ foot road and gave the ordinance as 403 to set the road width as 21.5’ both lanes. Mr. Smith stated the council needed to look at and follow the comprehensive plan because it states this property is to be R-2. Mr. Smith stated the comprehensive plan was pro-growth and was a way for the city to control that growth. Mr. Smith stated this family had been around for a long time and they were requesting certain things to be done to their property and stated he felt the city should abide by what she wanted. 
Mayor Brown asked if there was any other testimony neutral. No further testimony was given.

Mayor Brown asked for testimony against. 

Rex Sutherland, 463 W. 3rd North, stated the preliminary plat showed one access in and out of this development and didn’t feel it was wise. Mr. Sutherland felt the street wasn’t wide enough to support the cars and off street parking couldn’t be enforced properly. Mr. Sutherland stated the majority of the proposed development touched R-1 zoning. 
Janice Ochs, 478 N 4th West, stated she would like to see affordable, single family, single story housing go into this development for all the reasons stated in the petition as well as for privacy for the existing homes on 4th West. Mrs. Ochs stated she felt there needed to be affordable single family homes in Rigby and felt this was a good area for that. Mrs. Ochs stated she felt the planning and zoning board needed to look at all aspects of the construction and how this would affect the neighbors in the area when they approve something. Mrs. Ochs stated that in the zoning regulations it states the purpose it to promote orderly growth, to protect property values, to protect overcrowding of lands and she didn’t feel any of these were being met unless there were single family homes brought into the area.
Michael Roubinet, 437 W 3rd North, stated he had moved here from Utah and loved the look and feel of Rigby. Mr. Roubinet stated he understood the need to make money on a development but this needed to be handled in a good way. Mr. Roubinet stated he didn’t feel the council would want this in their back yards so they should not approve this for someone else’s backyard and felt they would make the right decision. 

Jeremy Redd, 396 N 4th West, stated that 75% of the homeowners that will be affected by this development have spoken by signing the petition against this development. Mr. Redd stated the density of this development would adversely affect the public schools, the police and fire departments and that needed to be looked in to. 
Lisa McKinney, 276 N. 4th West, stated she had moved here from Alabama and liked the fact that her kids could ride their bikes down the road to the store and back safely. Mrs. McKinney stated the city would lose it’s appeal if it continued to allow multi-family homes. Ms. McKinney stated this development will cause the area to become congested and dangerous for the kids going to school.

Matt Bishop, 491 W. 3rd North, stated his townhome had been flooded last year and was concerned over this development. Mr. Bishop stated he was very concerned over the water pond and it’s proposed location because of the concern of flooding his basement again. Mr. Bishop stated the sewer system needed to be addressed with 52 units going into this development. 
Jodi Hepworth, 571 Aspen Drive, stated that Ms. Packer told the council there was no one signed against it but she had and wanted to make that known for the record. Mrs. Hepworth stated that who ever did the comprehensive plan obviously doesn’t live in their neighborhood. Mrs. Hepworth stated there were good homes and good developments in the area and the plan was to bring in apartments which bring in more crime. Mrs. Hepworth stated she had gone out to Caribou and had counted 88 cars on one street and stated there aren’t that many cars in Hunter Creek Estates. Mrs. Hepworth stated she wasn’t against the annexation but was against apartments. 
Paula Packer, Planning and Zoning Secretary, stated that for point of clarification the sign up sheet Mrs. Hepworth stated she had signed was for the zone change and the sign up sheet that Ms. Packer had been referring to was on the annexation and the preliminary plat. 

Phil Lerdahl, 501 N. 3rd West, stated he moved to Rigby because it was a town where people owned their own homes and have a sense of community. Mr. Lerdhal stated that apartments never draw a better crowd of people and actually the property itself degrades over time. Mr. Lerdahl stated he was extremely concerned over the increase in traffic. 
Gloria Muggleston, 541 Aspen Drive, stated she had originally lived in a townhome in Pioneer Park and loved it but then they put in the apartments and needed to get out. Mrs. Muggleston stated the city needed to maintain the look and feel of Rigby and not promote crime by allowing more apartments in the area. 

Gary Williams, 551 Aspen Drive, stated he was happy to see the council working together but wanted to express his concerns over putting multi-family units in one area. Mr. Williams stated he wasn’t against growth but felt it needed to be managed properly. 
Bryan Bartell, 517 Caribou, stated he lived on Caribou in a townhouse and was always afraid to let his kids go play because they might get ran over with all the traffic coming from the apartments. Mr. Bartell stated he wasn’t against the development but felt the city needed to settle down on apartments. 

Torrey Walker, 291 N. 4th West, stated he moved here from Las Vegas and felt everyone had brought in great thoughts. Mr. Walker stated he was not against new development but felt the problem with apartments are higher crime and people not establishing roots or pride in the area. Mr. Walker stated no one likes what apartments bring to a community. 
Jennifer Togiai, 475 W. 3rd North, stated they liked the area because of the homes in the area and was sad to hear there might be apartments going into the area. 
Carol George, 325 W. 1st North, stated she had attended the meeting where planning and zoning where this was approved and their concerns were the same as many that were being expressed this evening. Mrs. George stated that Mr. Hirschi had asked for confirmation on the zoning and Mr. Smith and Ms. Packer stated this property was R-2 but the comprehensive plan stated proposed zoning but this property is a county parcel and cannot receive a city zone designation. 

Kris Thompson, 118 W. 2nd North, stated there was a question with the homeland security and the need for an additional access and felt there should be a traffic study. Mr. Thompson stated that he had lived in Stockham apartments and had the parking in back and while this was good for some it left no yards for the kids to play in and so most of them ended up playing in the street. Mr. Thompson stated there was no reason for this development to be allowed to be in this area. 
Tony Carpenter, 505 Caribou, encouraged the council to listen to all the words said this evening as this development was obviously not good for the city. Mr. Carpenter stated that just because we could do something doesn’t mean that we should and to please make the best decision for 5 years from now not just tonight. 

Paul Hepworth, 571 Aspen Drive, stated he was the developer of Hunter Creek and stated he was at the planning and zoning meeting when this proposal came forward. Mr. Hepworth stated that it was important for everyone to know that Mr. Kirt Hibbert did this comprehensive plan and he doesn’t even live in or represent Rigby. Mr. Hepworth stated that everyone refers to the comprehensive plan like a bible and wanted to point out the comprehensive plan encourages parks for mobile homes while the city code prohibits them and so it needed to be viewed as a plan not as gospel. Mr. Hepworth stated that as the city grows and changes the comprehensive plan needs to change with it. Mr. Hepworth stated as a developer he wasn’t against apartments because it didn’t compete with his development but as someone that lives here he is very against apartments. 

Heath Treasure, 596 Aspen Drive, stated his frustration comes from R-2 being allowed to do townhouses and apartments and the lack of ownership. Mr. Treasure stated that having ownership gives people a stake in the community and felt if the developer would do individually owned townhouses then a compromise could be made. Mr. Treasure stated he was very much in favor of the annexation and bringing this property in but was very against apartments. 
Sarah Westenskow, 588 Aspen Drive, stated her biggest concern was over the schools and her understanding was that renters didn’t have to pay taxes and so she would like to see owners go into this development rather than renters to help out the school bonds and things like that. 

Scott Stoker, 568 Aspen Drive, stated as a developer he is not against development but is concerned and against the density for that piece of property. Mr. Stoker stated he lived in the area and didn’t want any more apartments in the area. Mr. Stoker asked why Jim Deuel and Larry Anderson withdrew their signatures once they found out there was going to be apartments in the area. 

Larry Anderson, Police Chief City of Rigby, stated he had been under the impression there was going to be townhomes or single family dwellings in the area and then found out there was going to be apartments so he had to remove his approval. Chief Anderson also stated that for point of clarification not everyone that lived on Caribou were criminals. 

Eileen Sutherland, 463 W. 3rd North, stated the proposal was for four parking spaces for each apartment and Mr. Loftus stated that it was going to be four spaces per two units. Mrs. Sutherland stated the majority of the property touching the Crank property is single family homes and didn’t want apartments in her backyard. Mrs. Sutherland stated that she wasn’t against development but was against apartments.  

Ronda Chase, 405 W. 3rd North, stated she lives in Pioneer Park just around the corner from this development and stated that since this proposal was brought up in the June meeting there have been 5 homes go up for sale in the area. Mrs. Chase stated she was leaving the area because of the things that had been stolen and things that had been thrown onto her lawn in the past and she was tired of it. Mrs. Chase stated she felt the property would be better suited to have single family dwellings.

Torrey Walker, 291 N. 4th West, stated he had a question regarding the sub-water in the area and stated it builds up as the ground freezes and stated no matter who develops this property they are going to have to address and deal with the sub-water. 

Rebecca Bishop, 491 W. 3rd North, asked if the city was going to request a geo-tech test for the sub-water on this property. Mrs. Bishop stated this test would give you all the information you need regarding the reactions of the sub-water. 
Mayor Brown asked if there was anyone else who wanted to speak that hadn’t been given the opportunity to do so. There was no further testimony. 

Mayor Brown turned the time over to the developer, Ryan Loftus, for a rebuttal.

Ryan Loftus, Aspen Engineering, 10727 N. Yellowstone Hwy, Idaho Falls, stated he appreciated the group of people and testimony present this evening for being civil and not making things personal. Mr. Loftus stated it needed to be on the record that John Osai had requested a conflict of interest that had been approved by the council and asked Shan Perry, City Attorney, to comment on this. Mr. Perry stated that Mr. Osai had requested and received a waiver from the city council regarding his development and as such could not offer legal counsel on this development for the planning and zoning commission and the city council and that Mr. Osai has removed himself from this item as per state statute. Mr. Loftus stated that in response to the questions regarding the storm water issue and stated he understood some homes had been flooded because of the farming nature of this property and acknowledged the concern over the sub-pond. Mr. Loftus stated he didn’t have all the answers this evening and if a geo-technical test was required then he would get one and gave a brief explanation of what this test looked at. Mr. Loftus stated that renters may not pay taxes on that property but he could guarantee that the property owners did. Mr. Loftus stated that he had not been made aware of the Fire and Police Chief’s removing their signatures until yesterday when he spoke with Mr. Osai and so he is not prepared to address that but wanted to let the council know that Mr. Deuel was present at the meeting while they discussed the apartments. Mr. Loftus stated there was a question regarding the garbage and they are working on a solution. Mr. Loftus stated they wanted to work with city personnel to address these issues and find a workable solution. Mr. Loftus stated that per the comprehensive plan the use they’re asking is in compliance with that and they’ve complied with all city code and ordinances and they’re not requesting a variance. Mr. Loftus stated no one wanted more neighbors and he understood that and the townhomes being requested are in no way differentiated from apartments in the city code. Mr. Loftus stated planning and zoning had not placed the conditions of the traffic study and so if the city requested one then they needed to be specific on their requirements.

Mayor Brown stated he was closing the public hearing and turning the time over to the council for deliberation. Councilman Marriott stated it has been stated the comprehensive plan allows for this property to be R-2 but stated he thought the city code stated it should be R-1 when it comes from outside the city. Shan Perry, City Attorney, stated it would depend on the application and how it was requested. Councilwoman Chapple asked Mr. Loftus if this item was denied tonight and went back to planning and zoning would he consider an R-1 zone with a variance to allow duplexes rather than four-plexes. Mr. Loftus stated it was his understanding that he could do duplexes in R-1 already and Councilwoman Chapple stated only with a variance. Mr. Perry interjected stated that variances are allowed when there’s an undue hardship on a property based on city code and that did not apply to this property. Mr. Perry stated the council could approve the annexation and zoning but if they were uncomfortable with the preliminary plat then they could deny that and have them bring back another proposal. Mayor Brown stated this would be a good time to inform the council what they would be voting on. Mr. Perry stated there was the annexation/zone designation; the zone change and the preliminary plat and gave a brief explanation on each item. Councilwoman Chapple stated she wasn’t opposed to the annexation or zone change but was very opposed to approving the preliminary plat when it notes apartments. Councilman Smith asked if they could approve the annexation and zone it R-1 and Mr. Perry stated they could but that wasn’t what was requested and so it should be denied and the request change. There was a brief discussion regarding the annexation and preliminary plat and possibly approving one or the other. Councilman Day stated that he wasn’t against the annexation but had some strong concerns over apartments going into the area and stated there was a storm pond issue because there would still be water in the area. Councilman Day stated he would like to see townhouses and bigger lots in the development. Councilman Maloney stated he was not against the annexation but would like to see private ownership in the development rather than renters. There was a brief discussion regarding any outside or prior communication to this meeting and the need for disclosure of that information. Councilman Maloney asked if this was denied this evening could there be legal recourse against the city. Mr. Perry stated they could seek judiciary review. Councilman Smith asked if the annexation and R-2 zone was approved would the city lose control and Mr. Perry stated there would still be control over the preliminary plat. Mayor Brown asked if this was denied but the development was in line with the comprehensive plan what would happen and Mr. Perry stated the comprehensive plan was a factor they needed to consider but it’s not an absolute. Councilwoman Chapple asked if they were to approve the annexation and the R-2 zone but deny the preliminary plat would the city keep control and not have apartments go into the area and Mr. Perry stated this was correct. Councilman Smith asked if the zone change was approved and then the property changed hands would the new owner have to come in front of planning and zoning for approval and Mr. Perry stated this was correct. Councilman Day asked if they approved the zone change could they place restrictions on it and Mr. Perry stated this was possible except they needed to keep in mind there would be a new city council soon that may not hold these restrictions. There was a brief discussion regarding approving part of the items and not others and what options were available to the city. Councilman Day moved to deny the annexation, zone designation and preliminary plat with recommendations to planning and zoning to consider R-2 with townhomes. Motion died for lack of second. 
Tom Thompson, 494 N. 2nd West, asked the if the council was to vote to annex it in with R-2 zone but dent the preliminary plat would they still have the control to not put in apartments and was told this was correct. Mr. Thompson stated the easy thing to do would be to approve the annexation and zone but deny the preliminary plat.

Paul Hepworth, 571 Aspen Drive, stated it was his understanding that two members of the technical review committee had denied this and so he asked if the council could approve the annexation with this information. Mr. Perry stated the answer was yes but they couldn’t approve the preliminary plat based on that. 
Councilwoman Chapple asked if there were legal repercussions if they denied and Mr. Perry stated that no matter which decision the council makes there’s the chance for repercussions of some sort, whether it’s from the developer or an aggrieved property owner. Councilman Marriott stated annexing and putting townhouses would be ok. Councilman Smith stated that due to the testimony presented this evening he would want to deny the annexation until it comes back with an R-1. Councilman Smith moved to deny the annexation. Councilman Day seconded. All were in favor. 
Mr. Perry stated one of the applications was for the zone change which had nothing to do with the annexation and so a ruling would need to be made on that. Councilman Smith moved to deny the zone change. Councilman Day seconded. All were in favor. 

Mr. Perry stated the preliminary plat had just become irrelevant due to the previous denials but stated he would leave it to the engineer whether he wanted a vote or not and the vote was waived by Ryan Loftus. Mr. Loftus asked if the council would give a clarification basis for the denial and Mr. Perry stated the council has already given their reason but would supply the developer with the written findings of fact and conclusion of law. Councilwoman Chapple stated that first thing was public testimony and the second was she didn’t think R-2 should be allowed in that area. 

Councilman Smith moved to adjourn the meeting. Councilwoman Chapple seconded. All were in favor. The meeting was adjourned at 10:30 p.m.







Ryan H. Brown

Mayor

Jeanne Kerbs

City Clerk
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