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City of Rigby

City Council Meeting

October 2, 2007

7:00 p.m.

Mayor Brown welcomed everyone to the meeting and turned the time over to Gary Williams who invited everyone to join him in the pledge of allegiance. Mayor Brown then turned the time over to Councilman Marriott who gave the prayer.

Jeanne Kerbs, City Clerk, performed roll call. Those present were: Mayor Ryan Brown, Councilman Marriott, Councilwoman Chapple, Councilman Blackburn, Councilman Smith, Councilman Maloney, and Councilman Day.

Settlement Agreement-H&S Development-

Mayor Brown stated the next item on the agenda was the settlement agreement for H&S Development and turned the time over to Shan Perry, City Attorney. There was a brief discussion regarding some concerns and Mayor Brown stated they would move this item to number eight (8) and discuss it at that time. 
Lettering for the Recreation Center-

Mayor Brown stated the next item on the agenda was for lettering for the recreation center and turned the time over to Councilman Blackburn for his presentation. 

Councilman Blackburn stated he had talked to the Chair of the recreation center regarding the work that has been done there and reminded the council that the city and Urban Renewal are helping with that work. Councilman Blackburn stated the discussion pertained to Urban Renewal wanting to put lettering on the recreation center building but there was a concern over the future of the building. Councilman Blackburn turned the time over to Gaylynn Hinckley.
Gaylynn Hinckley, 141 W. 1st North, stated the board was concerned over the length of time the facility has and would like to see it go long term and thanked Urban Renewal for their interest and help. Mrs. Hinckley stated their main concern was to make sure there was no misuse to the funds being provided to them. 

Lucille Johnson, 127 W. 1st South, representing Urban Renewal Agency, stated they had painted the recreation center and it looks wonderful. Mrs. Johnson stated that since then they had decided it would be nice to have the lettering for the recreation center on the building as well to let people know what the building is being used for. Councilman Blackburn asked what they were looking at in cost for the lettering and there was a brief discussion regarding this and it was explained as not being a prohibitive cost but not a certain amount. Mrs. Johnson went on to say there was going to be a presentation about getting a security system out at the skate park by Peak Security Systems. Mrs. Johnson stated she would like to encourage the council, city police and area parents to attend this meeting being held in the council chambers on Wednesday, October 10, 2007 at 5:30 p.m. Mrs. Johnson stated that in Idaho Falls magazine there was an article on skate parks in that magazine and there was a picture of Rigby’s skate park included with the article. Mrs. Johnson stated the city needed to promote the park so there would be a place for the kids to go. Mrs. Johnson then stated she was there representing the Chamber of Commerce as well and asked the council to mark their calendars and plan to attend the Midnight Maness and Santa Claus parade on November 30, 2007 at 6:00 p.m. Mrs. Johnson stated there needed to be a Christmas Tree and asked to solicit the help of city employees and the police department to help decorate the tree. 
Downtown Revitalization Project-Urban Renewal-

Mayor Brown informed the audience of the meeting they had held during the work session regarding Urban Renewal and the revitalization project. Mayor Brown stated he had talked with Shan Perry, City Attorney, and they had decided the item could be addressed during the council meeting so a decision could be made. Mr. Perry explained that no one really knew what was going to come out of the work session and so there was no way to commit the item to the agenda. Mayor Brown stated they were adding that item to the agenda now. Mayor Brown asked the council if there was any further discussion, any questions or a motion in moving forward and applying for the grant. Councilwoman Chapple moved to proceed with the downtown revitalization project and grant process. Councilman Maloney seconded. Councilman Day stated he had met with the City of Ucon awhile ago and they had applied for some grants for some trees and sprinkler systems and stated there was a high probability they would be successful. There was a brief discussion regarding various lending agencies for these type projects. All were in favor of motion.

Proposed New Building-City Hall 

Mayor Brown stated the next item on the agenda was for a proposal for a new building for City Hall and turned the time over to Rick Hancock for his presentation. 

Rick Hancock, 3857 E. 390 N., distributed some handouts to the council and stated he was there for a proposal for a new town hall. Mr. Hancock stated the lot would be west of Westmark and east of Bambino’s. Mr. Hancock referred to some of the buildings in the handout that they had built previously and gave a brief explanation on their building specifications. There was a brief discussion regarding dimensions of rooms and compatibility to current and possible needs and the cost associated. There was a brief discussion regarding the process the city would need to undertake to even consider this type of proposal. 
Public Hearing-Recreation Center Rate Increase-
Mayor Brown stated the next item on the agenda was a public hearing for the recreation center rate increase and turned the time over to Cheryl Kirchner, Recreation Center Director, for her presentation. 
Cheryl Kirchner, 107 N. 3800 E., as Recreation Center Director, distributed copies of the old rate and the proposed increase. Mrs. Kirchner stated she had received comments that they charged more than area gyms and so she had called around and found that to be incorrect. Mrs. Kirchner stated that last budget year the city had to commit funds to the recreation center to assist with costs and so the recreation center did not break even. Mrs. Kirchner stated that due to this the recreation board has suggested a rate increase to assist with operating expenses. 

Mayor Brown asked for any testimony in favor.

Gaylynn Hinckley, 141 W. 1st North, stated she joined the parks and recreation board over two years ago and found there was a great need for the city to have a place for families to go and work out or play together. Mrs. Hinckley stated the board recently decided to increase the fees for the recreation center in an attempt to make it more cost effective for the city taxpayers. Mrs. Hinckley explained the board had called other businesses offering the same services and with the same goals and found the recreation center’s fees to be way below all other charges. 
Gerald Simonsen, 386 W. 3rd North, stated he had joined the recreation board about a year ago and they had looked at prior problems and tried to look at solutions. Mr. Simonsen stated he felt having the recreation center was an asset to the city but felt it should be able to support itself and not be a complete burden to the city. Mr. Simonsen stated there had been several services like the daycare that had been added at no additional cost but the expenses have continued to increase like the gas and electric. Mr. Simonsen stated the board had worked long and hard on this proposal so that it wasn’t a burden for the patrons but wasn’t such a financial burden for the city. 
Mayor Brown asked if there was any more testimony in favor. No further testimony was given.

Mayor Brown asked for any testimony against. 

Benjamin Davis stated that he was neutral to this not against and asked if he could give testimony at that time. 
Cami Clark, 3990 E. 146 N., stated her concern over the rate increase was people come in and sign contracts for a year and the city has no automatic withdrawal system and so they lose money on the people that come once and then don’t come again. Mrs. Clark stated she had lived in the area for about a year before she even knew the city had a gym and felt the city should advertise this service. Mrs. Clark also suggested the city invite those that aren’t coming on a regular basis to come back as they have the contact information. Mrs. Clark stated she would like to see the city repair the equipment rather than rush to purchase new equipment. Mrs. Clark stated the low rates and free baby sitting is the reason they go there rather than over to Snap Fitness who has nicer equipment but also has higher prices. 
Elizabeth Simmons, 3974 E. 136 N., stated she was an instructor at the Rigby Rec Center and as such has the opportunity to hear what current members are concerned over. Mrs. Simmons stated the target market is younger moms and the babysitting is a big issue and so are the low rates. Mrs. Simmons stated that while she didn’t want to see the center mooch off the taxpayers she felt the center should come up with better goals and look into why those aren’t working. Mrs. Simmons stated there was a need for more money to go into market and advertising. 
Bryan Maughn, 531 N. 4200 E., stated he plays racquetball at the rec center and felt current customers getting higher prices are likely to leave and go to another facility with the same prices and better equipment. Mr. Maughn stated the citizens in city limits are paying taxes on the rec center and want it to be self-sufficient so they didn’t have to pay for something they’re not using and compared that to area schools. Mr. Maughn stated his wife had called around and other rec centers rely on the city to subsidize them. Mr. Maughn stated that if the rates were going to be increased then the building needed to be improved to match. 
Jodi Hepworth, 571 Aspen Drive, stated she had a membership at the rec center and goes there about three times a week, knows several of the moms and the reason they go there is for the daycare. Mrs. Hepworth stated when they saw the notice several of these mothers made comments they wouldn’t be able to afford to come anymore and asked the council to keep this in mind as they make their decision. 

Desiree Shively, 232 N. 4100 E., stated she joined the rec center back in February and the reason was because someone had shown her a flier and she learned about it. Mrs. Shively stated several of her friends have joined because they knew she went. Mrs. Shively stated she had gone to Rexburg for awhile but it was too expensive. Mrs. Shively suggested instead of having only one year contracts to maybe have three or six month contracts because there are people that can go during the winter months that can’t during the summer and this may get more people involved. 

Julie Jones, 140 N. 4138 E., stated she joined the rec center a year ago and has really enjoyed the gym and all the classes that you can attend and the friendships she has made in that time. Mrs. Jones stated a rate increase is just going to make it where less people come to the rec center because they won’t be able to afford it. Mrs. Jones also stated that the facility is shared with Journeys and there are people that won’t come because of the handicapped people being there. 
Nikki Bagley, 4122 E. 140 N., stated she had signed up neutral but since looking at the proposed increase she wants to speak out against. Mrs. Bagley stated she was against the increase because she has four children and has to bring three with her when she comes to the rec center and to pay for the rate increase on the daycare would count as two months of dues and it’s too much money. Mrs. Bagley stated it was nice to be able to come to the rec center and do all the classes and work out, meet new people and get involved in the community because they talk about the things going on in the city and county while they’re working out. 

Mayor Brown asked for any other testimony against. There was no further testimony given. 

Mayor Brown asked for any testimony neutral.

Benjamin Davis, 419 N. 4th West, stated the business process needed to be looked at and maybe take a step back and say if it wasn’t the city’s money but rather my money what would we do differently. Mr. Davis suggested that as the city grows maybe they should look at some of the things that are being duplicated and maybe those could be combined with something else so the fees could be piggy-backed and therefore save the taxpayers some money. 
Mayor Brown asked for any other testimony neutral. No further testimony was given. 

Mayor Brown asked if anyone from the rec center board would like to give a rebuttal. 

Gerald Simonsen, 386 W. 3rd North, stated he wanted to thank everyone for coming and expressing their views and invited any one of them to come in and ask to be on the rec board as they were needed. There was a brief discussion on whether they would need to live in city limits to be on the board. Mr. Simonsen stated there had been a question on direct deposit and bill pay and informed the audience that the rec board and the city were working on getting that service made available. Mr. Simonsen stated they were currently looking at the possibility of collections for the people who had previously signed contracts, came a couple times and then never returned as a way of collecting that money. Mr. Simonsen stated there was now an initial sign-up fee of $35 and a $15 paperwork fee so they could make sure you were serious when you signed up and there’s now a clause in there that states if you walk away you agree to pay for two months plus $100. Mr. Simonsen said the biggest problem with the rec center was collecting the fees. Mr. Simonsen stated some of the equipment was so old they couldn’t get parts and so there was no way of repairing them so that’s why refurbished, not new, ones had been purchased. Mr. Simonsen said there had been money budgeted for advertising for the next year. 
Mayor Brown closed the public hearing and turned the time over to the council for deliberation. Councilwoman Chapple expressed her concern over the amount of the increase and what kind of hardship this would impose on some of the younger families that support the rec center. Councilman Blackburn, as the council representative for the rec center, stated that while he agreed with Councilwoman Chapple he also felt the center needed to be a little more self-sufficient and less reliant on the taxpayers. Councilman Blackburn stated that even with the money from Urban Renewal, the city and the taxpayers the rec center would still cost money to operate and continually paying for the costs like that of the daycare wasn’t a responsible decision. Councilman Smith stated that while the money being subsidized to the rec center came from city taxpayers not all patrons were just city residents. Councilman Smith stated he felt county patrons should be charged a surcharge of sorts to use the facility and Councilwoman Chapple stated the library did and felt that was a good possibility. Councilman Marriott stated he didn’t feel the city should charge more than feasible but agreed there needed to be a cost effective measure taken. Councilman Day asked the board if they had ever contacted Jefferson County to see if they would like to participate. Councilman Day stated he worked out at the rec center and enjoyed going but felt where the rec center was failing was due to marketing and equipment. Councilman Smith stated he felt the board should go to the county and see if they would help because of the number of county residents using the rec center. Councilman Marriott stated the library charged an out of city fee to their patrons. Councilman Blackburn asked if there was a number of county residents using the facility and Mrs. Kirchner stated approximately 75% of the patrons were from the county. Councilman Marriott stated that when the possibility of a surcharge was brought up they were concerned over losing a good portion of the county patrons and Mrs. Kirchner pointed out that the people who were here against the rate increase were all from the county and so whether there was a rate increase or a surcharge the people in the room were being charged more money to use the rec center. Councilman Day asked if there was an idea of the amount of uncollected debt for the rec center and Mr. Simonsen stated approximately $16,000 but didn’t know how much of that was write-off. Councilman Blackburn moved to table this item until there was more clarification on the by-laws. There was a brief discussion regarding the issues of tabling. Councilman Blackburn withdrew his motion. Councilman Blackburn stated he would like to move forward in having some discussions with the county to see if they would like to participate. Councilman Blackburn made the motion to have some discussion with the county. There was a brief discussion regarding the motion and what the outcome was expected to be. Councilman Smith seconded. Councilman Day asked if the council could reject the rate increase and have the board come back with additional information and Mr. Perry stated that was an option. Councilman Day voted against. All others were in favor. There was a brief discussion regarding the status of the rate increase and it was decided the increase was tabled until information from the discussion with the county was obtained. 
Public Hearing-Sanitation Rate Increase-

Mayor Brown stated the next item on the agenda was for the public hearing on the sanitation rate increase. Mayor Brown gave a brief explanation on the reason for the proposed rate increase.  Mayor Brown turned the time over to Jeanne Kerbs, City Clerk/Treasurer, for her presentation. 
Ms. Kerbs explained that when she was calculating the increase she looked at the actual cost of the rates, subtracted out any bonds and came up with $3.85. Ms. Kerbs explained it would increase city utility fees from $69.60 to $73.45 and this included the 20% increase on sanitation costs. 
Mayor Brown opened the public hearing. Mayor Brown asked for any testimony against. 

Benjamin Davis, 419 N. 4th West, stated he thought the price of the truck had been budgeted for previously and asked what had happened with the idea of having a private company come in and do the garbage services for the city. Mayor Brown stated that after looking at the proposals submitted, having a private company come in and offer that service would end up costing the city residents more than what they pay now. Mr. Davis stated he was concerned over the rate increase and tax increase making Rigby an unattractive place to live.
Mayor Brown asked for any testimony in favor.

Rick Lamoreaux, Park/Street/Sanitation Supervisor, stated that it wasn’t a tax it was a rate increase. Mr. Lamoreaux stated the current rate for garbage is $8.14 and that is significantly less than any city in the area with Shelley being the closest at $13.59. Mr. Lamoreaux also explained the private service was going to drop the residential costs a few cents but more than triple the current commercial rates plus the city would still do all dispatching, can deliveries, additional pick-ups and any other general concerns so it was not a benefit for the city. There was a brief discussion regarding the purchase of the new garbage truck and how the current trucks were going to be handled. 
Dorie Robertson, 375 Annis Hwy, stated she works for the City of Rigby and felt there was no other city that offered the type of service Rigby does and felt as a resident that it was worth the additional $3-4 per month. 

Mr. Lamoreaux came back and stated the city workers also clean up the limbs, branches and grass clippings for the city residents which the cost of doing that has to be figured in the sanitation budget as well. 

Mayor Brown stated he was going to read a letter from the auditor that would explain how the city came to the point of considering a rate increase. Mayor Brown read the letter in to the record as follows:

Using an estimate of 1300 residential users and an actual number of 74 users, I calculated estimated revenue of $184, 822 which reflects a 20% increase.

Operating expense estimates for sanitation were the operating figures per the 9/30/2006 audit and they totaled $165,472. To this, I added an additional $20,000 of depreciation expense which you would have on a $200,000 sanitation truck. This would bring the operating expenses to $185,472.
Subtracting expenses from revenue would leave you with a net loss in the sanitation fund of $650. Since depreciation expense is a non-cash expense, you would expect a net increase in the cash balance of $46,096. Using this increase level, it would take approximately 4.33 years to payback the $200,000 truck.

If you opted for a 15% increase, it would take 5.2 years to payback the truck. 

Mayor Brown asked for any testimony neutral. There was no testimony given.
Mayor Brown closed the public hearing and turned the time over to the council for deliberation. Councilwoman Chapple stated that while no one wants to have an increase the city offers more services than other cities for a fraction of the cost and feels it’s an appropriate increase. Councilman Day asked what the age of the current trucks were and Mr. Lamoreaux stated the oldest one was a 1995 and the one they’re running right now is a 2001 and stated its falling apart. Councilman Blackburn asked if the 1995 was being used at all and Mr. Lamoreaux stated it was used as a back up when the other one was broke down which was happening a lot more now. Councilman Day asked if the city came up with a more aggressive maintenance plan could the life of these trucks be extended and Mr. Lamoreaux stated that was a possibility. There was a brief discussion on truck maintenance and requirements. Councilman Maloney moved to accept the proposed rate increase. Councilman Marriott seconded. All were in favor. Mr. Perry interjected stating that where this increase would be passed by resolution that it needed to be read into record as title only and waive the three readings. Mr. Perry then read the title of the resolution. Councilwoman Chapple moved to accept the resolution but to waive the readings. Councilman Blackburn seconded. There was a brief discussion on when this increase would become effective. All were in favor of motion. 
Water and Sewer Resolutions-

Mayor Brown stated the next item on the agenda was for water and sewer resolutions and turned the time over to Jeanne Kerbs, City Clerk/Treasurer, for her presentation.
Ms. Kerbs stated that in preparing the ordinance for the sanitation increase, the need to increase the water and sewer rates was discussed. Ms. Kerbs stated there has been no increase in these rates for the past three (3) years. Ms. Kerbs stated the city code allows for these rates to be increased up to five percent (5%) by resolution. There was a brief discussion regarding how this increase affected the increase just voted on and what amount this increase was. Councilman Blackburn asked why this decision was exempt from public hearing and Shan Perry, City Attorney, stated it was because city code allowed for this amount of an increase without public hearing but any more would need to be opened for public comment. There was a brief discussion on the connect fee charges and what those meant. There was a brief discussion regarding what the revenue from these fees was used for and what would happen if that money wasn’t available. Councilwoman Chapple moved to approve the resolutions that would allow for this 5% increase. Councilman Smith seconded. All were in favor. 
Settlement Agreement-H&S Development-

Mayor Brown stated the next item on the agenda was one they had talked about earlier and stated that because of some new findings felt there needed to be an executive session held for both parties to have a discussion. Councilman Blackburn moved to go into executive session per Idaho Code 67-2345F regarding a settlement agreement with H&S Development. Councilwoman Chapple seconded. All were in favor. 
Appointment of New City Attorney-
Mayor Brown stated the next item on the agenda was the appointment of a new city attorney. Mayor Brown explained to the audience that the council had recently voted to send out for bids for an attorney for the new fiscal year to cover all areas of city business (i.e. city attorney, prosecuting and planning and zoning) and they had received two back; one being from Mr. Dunn and the other being from Mr. Davis. There was a brief discussion on how the current attorneys would need to be discharged and then the new one appointed. Mayor Brown stated he recommended Mr. Robin Dunn to the position of city attorney. Councilwoman Chapple moved to discharge Mr. Shan Perry and Mr. John Osai from their current attorney positions. Councilman Smith seconded. There was a brief discussion regarding the appreciation for the work Mr. Osai and Mr. Perry have done. Councilman Day voted against. All others were in favor. 
Councilman Day stated there were still some active issues involving the city and litigation and expressed his concern over losing Mr. Perry at such a crucial time. Councilman Day asked if there was a plan to retain Mr. Perry until those items were resolved and Mayor Brown stated that would be at the discretion of the council. Councilman Day moved to retain Mr. Perry for the Hunter Creek litigation concerns. Councilman Maloney seconded. Councilman Blackburn asked if this was just concerning the current litigation and was told it was. All were in favor.

Mayor Brown stated at this time he wanted to recommend Mr. Robin Dunn be appointed as the city attorney to cover city business, prosecution and planning and zoning. Councilman Smith moved to approve the Mayor’s recommendation of Mr. Dunn. Councilwoman Chapple seconded. Councilman Blackburn asked if this appointment was for one year and Mayor Brown stated it was. Councilman Day voted against. All others were in favor. 
Mayor Brown called Mr. Robin Dunn forward to be sworn into office. Mr. Dunn distributed some reference materials to the council and gave a brief explanation on what they contain and what his goals were going to be. Mayor Brown then swore Mr. Dunn into office. 
Approval of Bills and Minutes-

Mayor Brown stated the next item on the agenda was for the approval of the bills and minutes. Mayor Brown stated they would start with the bills and asked for any questions, concerns or comments. 
Councilman Maloney asked about a charge for P&Z Attorney Alan Harrison on page 1 and Ms. Kerbs explained it was over an item that Mr. Osai couldn’t attend and had asked for another attorney to be present. Councilman Maloney stated he had a question on page 4 regarding the ball field maintenance charge and wanted to know if that was due to vandalism or just up-keep and Mr. Lamoreaux explained some of the problems they were having and the charges were for those repairs. (tape change-some items missed) Mr. Dunn gave a brief explanation on what happens in the legal process over at the court. Councilman Blackburn moved to approve the bills as presented. Councilman Day seconded. All were in favor. 
Mayor Brown stated they would move on to the minutes and asked if there were any questions, comments or changes. Councilwoman Chapple moved to approve the minutes as presented. Councilman Smith seconded. All were in favor. 

There was a brief discussion on approving Chad Linesman getting a raise or not. 

Councilwoman Chapple moved to adjourn the meeting. Councilman Smith seconded. All were in favor.   Meeting adjourned at 11:15 p.m.
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