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7:00 p.m.

Mayor Brown welcomed everyone to the meeting and turned the time over to Jeanne Kerbs, City Clerk/Treasurer, who invited everyone to join her in the pledge of allegiance. Mayor Brown then turned the time over to Councilman Blackburn who gave the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Ryan Brown, Councilman Smith, Councilman Simonson, Councilman Day, Councilman Maloney, Councilman Marriott and Councilman Blackburn. 

New Airport Board Member-

Mayor Brown stated the next item on the agenda was for a new airport board member and turned the time over to Councilman Smith for his presentation. 
Councilman Smith explained the airport board is short a member and when they held their last meeting on January 8, 2008 they nominated and approved Wayne Hanson to fill this vacancy. Councilman Smith explained that Mr. Hanson lived in the City of Rigby and worked at Queen B and is a pilot himself. Councilman Smith stated that Mr. Hanson was very interested in the progress of the Rigby Airport. Councilman Smith referred to a letter from the Airport President, Terry Kofoed, for the city council to accept the nomination of Mr. Hanson. Councilman Smith moved to accept the nomination of Wayne Hanson to the airport board. Councilman Day seconded. All were in favor. 
Conseco-Employee Benefits-

Mayor Brown stated the next item on the agenda was for Conseco regarding employee benefits and asked for a representative. There was no one present. This item was tabled. 

Public Intoxication Ordinance-

Mayor Brown stated the next item on the agenda was for the public intoxication ordinance and turned the time over to Police Chief Larry Anderson for his presentation. 

Chief Anderson stated he hadn’t seen the ordinance yet so was unclear on what was expected from him. Mayor Brown asked for clarification on whether this had been advertised in the local paper or not and Ms. Kerbs explained that it had. Mayor Brown then asked Robin Dunn, City Attorney, to please read the ordinance he had prepared. Mr. Dunn stated the ordinance number would be 07-532 and then read the ordinance as follows:

An ordinance defining public intoxication and defining the crime of public intoxication with potential penalties.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF RIGBY, JEFFERSON COUNTY, IDAHO as follows:
WHEREAS, it is unhealthy, dangerous and unsafe for the general public to be subjected to intoxicated persons:

WHEREAS, this ordinance is subject to the provisions of Idaho Code Section 39-310:

NOW, THEREFORE, it is hereby established as follows:

(1)(a) It is unlawful for any person who is under the influence of alcohol, drugs or any other intoxicating substances, or how has an alcohol concentration of 0.08, as defined in subsection hereafter, or more, as shown by analysis of his blood, urine, breath, or other bodily substance, to be a pedestrian who is under the influence of alcohol or drugs to a degree which renders them a hazard and who walk or are otherwise upon a highway except on a sidewalk, or regarding persons who are using or are under the influence of controlled substances or narcotic drugs and who are on public property, roadways or conveyances or on private property open to the public is guilty of a misdemeanor.

   (b) For purposes of this ordinance, an evidentiary test for alcohol concentration is a determination of the percent by weight of alcohol in blood and shall be based upon a formula of grams of alcohol per one hundred (100) cubic centimeters of blood, per two hundred ten (210) liters of breath or sixty-seven (67) milliliters of urine. Analysis of blood, urine or breath for the purpose of determining the blood alcohol concentration shall be performed by a laboratory operated by the Idaho State Police or by a laboratory approved by the Idaho State Police under the provisions of approval and certification standards to be set by that department, or by any other method approved by the Idaho State Police. Notwithstanding any other provision of law or rule of court, the results of any test for alcohol concentration and records relating to calibration, approval, certification or quality control performed by a laboratory operated or approved by the Idaho State Police or by any other method approved by the Idaho State Police shall be admissible in any proceeding in this state without the necessity of producing a witness to establish the reliability of the testing procedure for examination.

   (c) Any person found in violation of this ordinance and found guilty thereof, may be subjected to the penalties for a misdemeanor as amended or modified in Idaho Code section 18-113.

Mr. Dunn gave a brief explanation of the subsections, reasons for citing the particular Idaho Code and purposes behind his findings. Councilman Day stated after agreeing in the last meeting to proceed with this ordinance he had decided to do some investigation himself. Councilman Day distributed copies of other city ordinances covering the same thing and expressed his concern over the verbage in the proposed ordinance. There was a brief discussion regarding the intentions behind this ordinance and potential issues with it. There was a brief discussion regarding how this ordinance would affect the local bars and possible liability for the city there due to over zealous officers. There was a brief discussion regarding the difference between private property and private property open to the public. Councilman Day stated he wasn’t saying an officer would be over zealous he just felt it was an open ended law. There was a brief discussion on the training officers received prior to becoming active. Councilman Day suggested having the rest of the council go out and researching this item on their own prior to voting on this item. Councilman Blackburn moved to accept the public intoxication ordinance. Councilman Maloney seconded. Councilman Day voted against. All others voted in favor.
Public Hearing-Annexation/Zone Designation-Jaramie Magera

Mayor Brown stated the next item on the agenda was a public hearing for annexation/zone designation for Jaramie Magera and asked for a representative. 

Kevin Thompson of Thompson Engineering, 215 Farnsworth Way, stated he was representing the developer, Jaramie Magera. Mr. Thompson gave a brief explanation of where this property was located in relation to a map he had displayed for the council. Mr. Thompson explained this property is contiguous with the Call property that was annexed awhile ago. Mr. Thompson explained to the council that the school district had been working with the developer on procuring some of the property for a new school and felt annexation as well as water/sewer service extensions were important for this property. Mr. Thompson stated this property contains 82.19 acres and they would like a standard residential zoning. 
Mayor Brown opened the public hearing.

Mayor Brown asked for any testimony in favor. No testimony was given.

Mayor Brown asked for any testimony against. No testimony was given.

Mayor Brown asked for any testimony neutral to.

Paul Hepworth, 571 Aspen Drive, stated he had more of a question than a comment due to his lack of education on this item. Mr. Hepworth stated there had been a lot of discussion regarding water/sewer lines and so he wanted to know if by annexing this property was the City of Rigby acknowledging they were or at least trying to provide said services to this property. Mr. Hepworth stated it was his understanding that current services were not close to this property and felt maybe Mr. Thompson could answer this question at the plat hearing. 

Mr. Thompson stated the water and sewer services were one of the main reasons for the request for annexation. Mr. Thompson stated this subdivision would be constructed according to city standards and would also take into consideration of the school being in the area by including walk paths and things of that nature. Mr. Thompson gave a brief explanation of some of the discussions that had taken place regarding the water/sewer lines and expressed the need to have this finalized and put in a annexation agreement. 
Councilman Smith asked for clarification of some of the property lines included on the map and whether they would be annexed or not. Mr. Thompson explained there were two parcels that weren’t up for annexation at this time. There was a brief discussion regarding annexations and the possible inclusion of this other property. 

Lynn Johnson, came forward and stated he owned the property just north of the parcel being talked about and had a few questions. Mr. Johnson stated there was a problem with the property lines and wanted to know what this would do to the cattle that he runs on his property that he intended on keeping. Mr. Johnson stated the development to the north took two feet of property from him and this development wanted to take four feet from the south and he had fences that were not moving. Mr. Johnson stated traffic was a problem and when the roads were slick there were cars off the road now and wanted to know what would happen with the increased traffic from this proposed development. 

Mayor Brown asked if there was anyone else that wanted to speak on this issue. 

Paul Hepworth, 571 Aspen Drive, thanked Mr. Thompson regarding some of the explanation given this evening. Mr. Hepworth stated he still had some concerns mainly because he was a developer himself. Mr. Hepworth stated annexation was not an entitlement to city services and wanted to make sure the developer was aware of this. Mr. Hepworth stated he was completely in favor of having an annexation agreement with the details spelled out specifically. 

Mayor Brown asked if there was anyone else that wanted to speak on this issue. No further testimony was given.

Mayor Brown then turned the time over to Paula Packer, Planning and Zoning Assistant, for her presentation from the planning and zoning commission. Ms. Packer stated this item had come before the planning and zoning commission on December 13, 2007 and they had unanimously voted to approve the annexation with an R-1 zone designation. Ms. Packer stated it was contiguous with current city limits so there were no grounds to deny. Ms. Packer went on to explain that a school was allowed in an R-1 zone without a conditional use permit or a variance as allowed in city code. Ms. Packer stated there had been discussion that connection fees would be part of the annexation agreement and wanted to point out this was not the case because that would be something in the development agreement. Ms. Packer gave a brief explanation of the difference between a development agreement and an annexation agreement and how it applied to this property. Ms. Packer explained how water and sewer could be extended to the property but that the city was not obligated to do so based on annexation only. 
Councilman Blackburn asked about some safety concerns and questioned the possible widening of Highway 48 for this development. Mr. Thompson stated he had attended that meeting as well and explained the permitting process through the Transportation Department to make an access onto the Highway and talked about some of the provisions the developer was making due to the property being on the Highway. 
Councilman Marriott asked about the Hedelius property and Ms. Packer stated he had come in and requested annexation and there had been discussion about water and sewer and that Mr. Hedelius has water to the property already but had been told if he wanted to extend the sewer lines it would be his financial responsibility to do so. Ms. Packer explained how this extension should be the responsibility of the developer and explained how this related to other recent annexations and developments. Councilman Simonson asked what the city would be responsible for regarding the upsize of the line. Ms. Packer explained that if the city required an upsize in the line to sustain future growth then they would be financially responsible for the cost difference between the 8” minimum and whatever was required but if the development itself is of such a magnitude that it would need a larger size line to sustain proper water flow to the development then that would be the sole financial responsibility of the developer. Chief Anderson talked about all the developments in the area going in and that the city would soon be looking at landlocked property. Ms. Packer stated that Matt Davison from ITD had expressed an interest in having a work session with the city and county and work out a traffic plan so that we can hold developers to improving roads in certain areas. 
Karla Ashbocker, 231 N 3800 E., stated she would like to know what year it was placed in the city ordinance that the city would pay half of a lift station. 

Ms. Packer stated it was in 11-6-6B and stated the cost of a lift station would be shared equitably between the city and the developer as set forth in the annexation or development agreement. Ms. Packer stated it was reflected in Ordinance 403 which was adopted July 21, 1987. Mrs. Ashbocker stated this answered that question but caused another because they solely 100% paid for a lift station for their development. There was a brief discussion regarding the location of the lift station and what properties this lift station services. Ms. Packer stated there were two files in her office on this item that could be pulled if there was a question. 
Mayor Brown closed the public hearing at 8:08 p.m. and turned the time over to the council for deliberation. Councilman Smith asked if this item was to be tabled and have all of the property in the area annexed at the same time that wouldn’t affect the developer. Councilman Blackburn stated he would like to table the item and research getting all those pieces annexed at the same time. There was a brief discussion regarding annexing property, re-presenting the items given this evening and what could be done in the future for the annexation. Mr. Thompson stated their office could provide a legal description of the properties in the area. Mr. Dunn stated this had been an item for discussion with Ms. Kerbs and Ms. Packer to do the entire city not just Highway 48 and this request could come from Planning and Zoning or from the city council. Councilman Blackburn asked if Planning and Zoning had discussed this issue and Ms. Packer stated this was true. Ms. Packer gave a brief explanation on some of the processes they faced in doing some forced annexations. Councilman Blackburn asked if this needed to be held until those other items could be brought up at the same time. Ms. Packer stated since there wasn’t a problem with this property and annexation it was her opinion it should go ahead and be voted on then the process for annexing the pockets of county throughout the city could be done. Councilman Smith asked if this could be done by the end of the year and Ms. Packer stated that was 11 months from now and there should be a good portion if not all completed by then yes. Councilman Maloney asked if it committed the city financially if this property was annexed this evening and was told it would not. There was a brief discussion regarding the city working with the developer but not being obligated and the processes the city would need to follow. Councilman Simonson asked for clarification on the oversize of the line and the shared cost of the lift station and Ms. Packer stated this was spelled out in city code. Councilman Day stated the developer would need to prove that the 8” line could sustain the development or have to increase and Ms. Packer stated city code made reference of the Public Works Director having the final say but that proof would have to be there and accepted by the city and the engineer. Councilman Simonson moved to approve the annexation with R-1 designation contingent upon an annexation agreement. Councilman Blackburn seconded. All were in favor. 
Regence Blue Shield Insurance Change-

Mayor Brown stated the next item on the agenda was regarding insurance coverage changes and turned the time over to Jeanne Kerbs, City Clerk/Treasurer. 

Ms. Kerbs reminded the council that during the budget process it was found the insurance do not renew until May and some in October. Ms. Kerbs stated she had been working with Blue Shield to make some changes that enhance the benefits and actually lower the cost for the city. Ms. Kerbs explained some of the procedures she had gone through to ensure this was an enhancement and explained some of the benefits that had been added and asked the council to recommend approval of these changes. Mayor Brown stated he would also like to recommend the council give their approval as it helps the employees and saves the city money. Mayor Brown stated he didn’t think it needed to be made a motion but an executive decision and therefore gave approval for this change. 

Approval of Bills and Minutes-

Mayor Brown stated the next item on the agenda was for the approval of the bills and minutes. Mayor Brown stated they would start with the bills and asked if there were any questions, comments or concerns. Mr. Dunn stated there had been a concern brought to his attention regarding some of the bills that come up every month like the salary and the insurance and suggested having an ordinance or a resolution that gave the City Clerk the authority to pay these bills regardless of a quorum or not. Councilman Simonson asked if those bills would still show on the printout and Mr. Dunn stated they would but they would already have been paid. Mr. Dunn asked if he could have the direction to work with Ms. Kerbs and draw something for council approval. Councilman Blackburn asked why the city was paying for a safe deposit box and Ms. Kerbs explained it was the one at Wells Fargo that has been established by previous administration and stated some of the items being stored there. Councilman Blackburn asked about the money being paid to Mr. Dunn because it exceeds the agreed upon amount and Ms. Kerbs stated there had been no invoice submitted to Ann Trent, Account Payable/Payroll Clerk, and so the city was behind in paying Mr. Dunn and this payment would bring them current. Councilman Marriott stated he had a question on page 4 and asked about the 5th West payment and Mr. Hepworth stated this is from the intersection from 1st North to the bridge and covers the additional required thickness. Councilman Maloney moved to approve the bills. Councilman Day seconded. All were in favor. 
Mayor Brown stated they would now go to the minutes and asked if there were any questions or changes. Councilman Blackburn moved to approve the minutes as presented. Councilman Smith seconded. All were in favor. 

Public Comment-

Mayor Brown stated the next item on the agenda was for public comment and opened the meeting to the audience. 

Karla Ashbocker, 231 N. 3800 E., stated she wasn’t sure why she hadn’t been on the agenda because she had called and received a date and time to show up but had a concern over the utility bills. Mrs. Ashbocker distributed copies of a spreadsheet she had put together. Mrs. Ashbocker explained the council was aware of the high utility bills and gave an explanation of how this affected her apartments. Mrs. Ashbocker explained the different procedures for charges from area cities. Mrs. Ashbocker stated she had gone to Wendy’s and talked to them regarding their utility bill and felt she should be charged less because she doesn’t generate the income that Wendy’s does. Mrs. Ashbocker stated she didn’t think it was fair to pass those charges onto the tenants when they can just go to Idaho Falls and Rexburg and pay less but we want to have them live in this community. Councilman Marriott asked if the other cities she talked to were paying on bonds like the City of Rigby was and Mrs. Ashbocker stated they would have told her had they done that because she asked for the total charged per unit. Councilman Blackburn explained the need for the bond and how that affected the system. Mrs. Ashbocker asked why the City of Rigby didn’t give a break to apartment owners when they pay the bill on one lump sum and Councilman Blackburn stated those other cities are larger and have a better tax offset. Mrs. Ashbocker then asked why this couldn’t be viewed and treated as though it were a business and Councilman Smith stated he was a businessman and he was charged more than her units and his toilet was flushed less. Mrs. Ashbocker then asked how much income he generated and Councilman Smith stated it was not based on income it was based on usage. There was a brief discussion on the bonds and the problem the city has faced not putting money aside and now the need to catch up.
Paul Hepworth, 571 Aspen Drive, stated he wanted to bring an item to their attention. Mr. Hepworth stated that back on December 11, 2007 Kevin Thompson of Thompson Engineering representing H&S Development had submitted a letter to the city stating they had completed and passed their testing requirements for their subdivision. Mr. Hepworth stated that Depatco had tested as well as Falls Water and there were no bacteria or chloroforms. Mr. Hepworth read from a letter that had been forwarded to the City of Rigby regarding the testing in Hunter Creek phase 2 which requested connecting the lines to city water. Mr. Hepworth stated this still has not been done. Mr. Hepworth stated he received a certified letter from Jim Anderson dated January 4, 2008 which is almost a month from their request date that stated Hunter Creek couldn’t receive water without a city representative being present during testing and after test results returned clear they could receive their letter of intent to connect. Mr. Hepworth stated he was requesting the water being connected because they have now tested 3 times with clear results. Mr. Hepworth stated he would like to have this done because they have met their requirements and if the city was going to require additional testing then he felt they should bear that burden. There was a brief discussion regarding what had been required of them and the third party testing and lack of Jim Anderson at the site during the testing. 
(change in tape-part of meeting missed)

Dee Stoker, 477 N 3200 E, Lewisville, stated the night the city council had held an executive session regarding Hunter Creek it had been discussed to get the water turned on to the development so the lines didn’t freeze and asked if they remembered that. Mr. Dunn stated his understanding had been the third party was requested so there would be no dispute during the testing, Mr. Anderson would be present and once passed they could connect to the water at that time so there’s no stagnant water. Mr. Dunn stated that since it hadn’t been turned on there would need to be another round of testing and flushing in order to connect. Mr. Hepworth stated he understood that and was here tonight to request the city be involved and get the testing done so the water could be turned on to alleviate any more delays. Councilman Blackburn stated that if the city neglected to follow through then the city needed to take that responsibility and there needed to be further review to get this issue resolved. Mayor Brown stated he would get with Mr. Anderson and find out what happened and if the city needed to be responsible then they would. Mr. Hepworth stated there was a small sense of urgency because the temperatures are expected to drop even more and he really didn’t want to have frozen lines because that would create another mess. 
Councilman Day stated there had been a Technical Review request for the development out by Wendy’s and would like to know the status of that and the agreement with Hunter Creek for easements to fulfill the agreement and the Comprehensive Plan to invite Mr. Hibbert to explain the intent because every time there’s an annexation there’s a dispute. Councilman Blackburn stated he agreed because the zoning is unclear. There was a brief discussion regarding technical review process and the contacting the engineering firm involved with the construction. There was a brief discussion regarding the easements and agreements on 5th West and completing those requirements. Councilman Blackburn asked if there was going to be a change in duties because of the change in council and Mayor Brown stated he would look into it. There was a brief discussion regarding the traffic study and plan and the steps needed for implementing that. Ms. Kerbs stated Heath Price had been in the office and going through the EDUs and verifying this to what is really being charged. Ms. Kerbs stated Mr. Price had found some problems and they are getting looked at and she would be getting with Mayor Brown to see how he would like to see this presented. 
Councilman Smith moved to adjourn the meeting. Councilman Day seconded. The meeting was adjourned at 9:27 p.m.
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