



City Council Meeting May 20, 2008

City of Rigby

City Council Meeting

May 20, 2008

7:00 p.m.

Mayor Brown welcomed everyone to the meeting and turned the time over to Gaelynn Hinckley who invited everyone to join her in the pledge of allegiance. Mayor Brown then turned the time over to Carol George who gave the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Ryan Brown, Councilman Simonson, Councilman Smith, Councilman Maloney, Councilman Blackburn, Councilman Day and Councilman Marriott. 

Public Comment-

Mayor Brown asked for a change in the agenda and asked for public comment to be moved to the first item after roll call. Mayor Brown stated he had talked to a Bryan Maughan about some events that would be coming to Rigby and felt this was a good time to address them. Mayor Brown turned the time over to Mr. Maughan who stated he would also have his friend Bob Lamoreaux speak as well. 
Mr. Lamoreaux stated they had done the fireworks at Rigby Lake the past few years and intended to do it again this year. Mr. Lamoreaux stated the reason they do the fireworks is to inform people of the constitution and remind them of the freedoms they enjoy. Mr. Lamoreaux stated they were funded entirely by private businesses and private individuals and wanted to keep it that way. Mr. Lamoreaux read the mission statement of their group and then turned the time over to Mr. Maughan. Mr. Maughan gave a brief explanation of the upcoming events including the children’s parade, a speech and essay contest with a local teacher, Kathy Radford, grading those essays, bands and vendors at the lake and stated the fireworks would once again be broadcast on the radio on 94.3 fm. Mr. Maughan stated this was a week long event starting the Saturday before July 4th running through July 4th and they needed volunteers that could participate and gave information for people to contact them. Mayor Brown stated he had received a phone call to participate in constitution days with Midway Middle School and asked if they were a part of that and Mrs. Radford stated she had contacted the Mayor but was not part of this 4th of July Celebration. 
Mayor Brown asked the audience if there was any more public comment. No further comments were given. 
Public Hearing-Variance-Lockridge Outdoor Advertising-

Mayor Brown stated the next item on the agenda was a public hearing for a Variance at the request of Lockridge Outdoor Advertising. 
Jeanne Kerbs, City Clerk/Treasurer, stated this would be a telephonic hearing and dialed Mike Hass of Lockridge Outdoor Advertising. Mayor Brown stated this is a public hearing and so he opened the hearing at 7:21 p.m. 

Mike Hass, Lockridge Outdoor Advertising, Seattle, Washington, stated he was requesting a Variance for a billboard type sign to be located by the Rigby Bowl at 263 S. State. Mr. Hass explained the requested sign location of two feet (2’) off the East and nine feet (9’) off the South property lines but city code requires this amount to be twenty feet (20’) which puts the sign in the middle of the parking lot and prohibits future development for this property. Mr. Hass stated they were just asking for the sign to be moved more towards the southern property line. Commissioner Smith asked if the property owners in the area had been notified of this proposal and Mr. Hass stated that had been handled when this was heard by planning and zoning. Councilman Blackburn asked Robin Dunn, City Attorney, if too much time had passed and if the neighbors would need to be readdressed. Mr. Hass stated the owners of the property were in favor of this proposal. Mr. Dunn stated he had been present at the planning and zoning meeting as well and that what Mr. Hass had stated was correct. Councilman Blackburn stated that his question was more along the terms of the timing. Paula Sessions, Planning and Zoning Assistant, asked if she could address this question and Mayor Brown allowed her to come forward. Mrs. Sessions stated the reason this hearing was being held this evening was it had originally been scheduled for April 10th but there was no quorum and so it went on the special meeting held on April 30th and with the advertising requirements this was the soonest it could be heard by the council. Councilman Day stated that by the description it sounded like the plan was to move the sign closer to Highway 20 and asked if that was correct and Mr. Hass stated it was correct. Councilman Day asked if the proposal was to make it two feet (2’) off the right-of-way and Mr. Hass stated there was another piece of property between this one and Highway 20. Mrs. Sessions displayed a map to the council and explained she had received this map from the applicant and explained where the Rigby Bowl/Grizzly Go-Kart property was in relation to Highway 20 and the parcel in between owned by Scotty’s. Mrs. Sessions went on to explain that ITD had called her and stated they would give verbal approval for the placement of the sign but nothing in writing. Mrs. Sessions stated this sign would be no higher or lower than the other signs in the area and explained there is one just before and one just after this proposed area. Mrs. Sessions also stated the sign would meet the same height and size restrictions as the other signs. Councilman Day asked Mrs. Sessions what her opinion would be and Mrs. Sessions stated she didn’t have a problem with it and explained the reason he was asking for a Variance was because the commercial zone requires that twenty foot (20’) setback. Councilman Day asked if this sign would be hanging over the other property owner’s property and Mrs. Sessions explained the sign ordinance requirement would not allow that as the sign is supposed to hang back over the property on which it stands. 
Mayor Brown opened the hearing to the public and asked for any testimony in favor. No testimony was given.
Mayor Brown asked for any testimony neutral. No testimony was given. 

Mayor Brown asked for any testimony against. No testimony was given. 

Mayor Brown closed the public hearing at 7:31 p.m. and turned the time over to the council for deliberation. Councilman Blackburn stated that what he was asking for was reasonable and it falls within what is standard for the area. Councilman Day moved to approve the variance for the sign. Councilman Maloney seconded. All were in favor. 
Public Hearing-Annexation/Zone Designation-Kay Bishop-

Mayor Brown stated the next item on the agenda was a public hearing for annexation and zone designation for Kay Bishop. Mayor Brown opened the public hearing at 7:34 p.m. and turned the time over to a representative for their presentation. 

Mike Arneson. HBH Consulting Engineers, 1970 E 17th Street, Suite 203 in Idaho Falls, stated they were here this evening to request annexation and commercial zone designation and referred to a slide presentation on the property. Mr. Arneson gave a brief explanation of the location and current use of the property. Mr. Arneson stated that Planning and Zoning had unanimously approved this request with no testimony being given at that meeting. Councilman Marriott asked if this property was currently on city services and Mr. Arneson stated she was not. Rick Lamoreaux, Park/Street/Sanitation Supervisor, interjected stating she was on city water but not city sewer. Councilman Marriott asked if this property was to gain city sewer would that service line have to go under the ditch or is elevation adequate to supply the property. Mr. Arneson stated the next agenda item would answer that question but right now services are not adequate to supply this property. Mr. Lamoreaux came forward and explained where the water line currently sits in relation to this property. 
Mayor Brown opened the hearing to the public and asked for any testimony in favor. No testimony was given.

Mayor Brown asked for testimony neutral. No testimony was given. 

Mayor Brown asked for testimony against. No testimony was given. 

Mayor Brown closed the public hearing at 7:38 p.m. and turned the time over to the council for deliberation. Councilman Blackburn asked for clarification on the request for this evening and Mr. Arneson stated they were requesting annexation and commercial zone designation. Mayor Brown asked if this was in compliance with the Comprehensive Plan and Mr. Arneson stated it was as that had been addressed at Planning and Zoning. Councilman Marriott asked if they were acting on Kay Bishop’s behalf and Mr. Arneson stated that he and Ty Briggs of Landmark Professional Land Surveyors, were both designated agents for the applicant. Councilman Day asked for clarification from Mr. Dunn regarding his wife being employed by Kay Bishop and whether he needed to abstain from voting or not. Mr. Dunn stated that if he felt there was a potential conflict then he needed to disclose it as he has already indicated. Mr. Dunn asked Councilman Day if there was a possibility of monetary gains regarding the outcome of this decision and Councilman Day indicated he would not. Mr. Dunn stated it was his opinion that Councilman Day did not have a conflict. Mayor Brown then asked if there had been any communications regarding this issue and Councilman Day stated there had not. Councilman Day stated he would abstain from voting just so there would be no question. Councilman Blackburn made the motion to approve annexation and commercial zone designation. Councilman Smith seconded. Councilman Day abstained. All others were in favor. 
Public Hearing-Annexation/Zone Designation-Richtin Land Company-

Mayor Brown stated the next item on the agenda was a public hearing for annexation and zone designation for Richtin Land Company. Mayor Brown opened the public hearing at 7:42 p.m. and turned the time over to the representative for their presentation. 

Mike Arneson. HBH Consulting Engineers, 1970 E 17th Street, Suite 203 in Idaho Falls, stated they were there to request annexation and commercial zone designation and preliminary plat approval for a parcel of land that sits just to the North of the one previously discussed along Rigby Lake Drive. Mr. Arneson stated this was a different applicant from the previous hearing. Mr. Arneson went over the preliminary plat and explained the procedures they had gone through and stated it was a professional building type plaza concept development. Mr. Arneson stated there were roughly 15 lots that range in size from one-third (1/3) to four-tenths (4/10) of an acre in size. Mr. Arneson explained the storm water retention plan, the conceptual utility plan, where the current city services end and fire flow options. Mr. Arneson went over the parking and emergency access and what measures they have taken to accommodate code requirements. Councilman Marriott asked if this property bordered the Riot Zone to the North and Mr. Arneson stated that was correct. Councilman Marriott asked how deep the proposed storm water retention area was going to be and Mr. Arneson stated it averages about 3 feet deep. Councilman Marriott then asked if the french drains would interfere with subwater and Mr. Arneson stated he didn’t believe so. Councilman Blackburn asked if the intention with the water collection was to landscape and make it look nice and Mr. Arneson stated that was correct. Councilman Blackburn asked what the acreage for this parcel was and Mr. Arneson stated it was just under ten (10) acres. There was a brief discussion regarding where the sewer line currently ends. There was a brief discussion on whether the current water line would be sufficient enough to handle this development or not. Councilman Smith referred to a county of pocket that would be left if this piece was annexed. There was a brief discussion regarding the county pockets and how to keep this from happening in the future. Councilman Day asked about the storm retention plan and whether that took in all the property or just the parking lot and Mr. Arneson stated how they had done their calculations and referred to Idaho Falls standards and discussed what the city staff had asked of them. Councilman Day then asked if Kay Bishop’s property was going to be connected to the sewer line once it was extended and Mr. Arneson stated that would be up to her when the time came and mentioned this had been brought up at the technical review meetings as well. Councilman Day asked if there had been any calculations or test holes done in relation to the subwater and Mr. Arneson stated there has not been any at this point. Councilman Maloney asked for clarification on the property boundaries in relation to the Annis Highway and Mr. Arneson went over this information. Councilman Marriott referred to the county courthouse and their endeavors on the subwater and Mr. Arneson stated they were planning on bringing in some fill to bring the level of the property up. Mayor Brown asked that because of the development the property owner does the maintenance and Mr. Arneson stated there would be a business association to maintain the site and not release responsibility to the city except for that surrounding the lift station. 
Mayor Brown opened the hearing to the public and asked for any testimony in favor.
Paul Hepworth, 571 Aspen Drive, stated he supported this development 100% and that commercial growth within city limits is very important to the city. Mr. Hepworth stated he was concerned over the placement of the lift station and thought that needed to be addressed to make this more successful for future growth and decrease the cost and burden on adjacent landowners. 
Mayor Brown asked for any additional testimony in favor. There was no further testimony given.

Mayor Brown asked for any testimony neutral. There was no testimony given. 

Mayor Brown asked for any testimony against. No testimony was given. 

Mayor Brown closed the public hearing at 7:58 p.m. and turned the time over to the council for deliberation. Councilman Smith stated he wanted to bring up again leaving the pocket of county and felt that as a council they needed to force the annexation of this property. Councilman Smith stated he felt they were creating more work for planning and zoning and possibly future city councils by leaving this island and felt that meant they weren’t doing their jobs correctly. There was a brief discussion regarding this piece of property being county and the preference of straight lines. Councilman Day stated this has happened twice now and felt that somehow the information needed passed back to planning and zoning that this is a problem. Councilman Simonson stated it had been brought up to try and arrange a work session between the council and planning and zoning. Mr. Dunn interjected and gave a brief explanation on annexation procedures as set by the state. Councilman Marriott asked if Mr. Hansen was opposed to the annexation and Mr. Arneson stated he had talked to them after the last planning and zoning meeting and indicated he might consider it but couldn’t speak for him. Mrs. Sessions interjected and stated that even on a forced annexation the property owner still has the right to refuse annexation and if the category isn’t right then it gets thrown out and the city cannot try again for another five (5) years. Councilman Smith asked if they could turn this proposal back until the developer went and talked Mr. Hansen into agreeing to be annexed. Mr. Dunn stated the proposal that was before them this evening was the annexation/zone designation/commercial subdivision of this property and nothing else and explained there were the options of approve, deny, remand or table but there was no way they could control what Mr. Hansen does with his property. Mr. Arneson stated he would have to ask if there was anything in city code that prevents a three sided island. Councilman Blackburn asked if they tabled it what the process would be to get Mr. Hansen to agree to annexation. Mr. Dunn stated a forced annexation process is different from a requested annexation. Councilman Blackburn stated that if this was to be tabled and then have this other property owner come in and request annexation. Mr. Dunn stated there wasn’t a way to make a property owner do anything and to answer the applicant’s question there wasn’t anything in city code that prohibits creating pockets of county with an annexation as long as it was contiguous. Councilman Simonson asked if this item was tabled what kind of time line was this developer looking at to get this annexation taken care of. Councilman Day asked for clarification on the creating of county pockets and Mr. Dunn stated that as the City of Rigby grows there is the possibility of creating pockets of county but that Councilman Smith was trying to prevent that from happening in the first place. Mr. Dunn stated it was his opinion that annexation was a good thing because it does bring in new revenue for the city.  Councilman Day stated he doesn’t believe the developer intended to create a pocket of county and has brought a good proposal to the table that needs to be looked at because the more they’re delayed the more money it costs them. Councilman Day went on to say that he didn’t have a problem costing them money if it was for a good reason but didn’t feel this qualified as a good reason to stall this development. Councilman Marriott stated he agreed with Councilman Smith on not creating the island of county but felt they met the criteria for being contiguous. Councilman Smith stated he felt this was a great thing the developer wanted to do but also felt at some point the message needed to be sent to planning and zoning that annexations would not be done this way and with that being said could not approve this item. Mrs. Sessions stated that if this was approved or not she could send a letter to Mr. Hansen making him aware of this annexation and offer him the option to come in at this time. Mrs. Sessions turned to Councilman Blackburn and stated to answer his question about time lines it would take a minimum of two months to get an annexation approved due to planning and zoning meeting only once a month plus the advertising requirements for planning and zoning and the city council meetings. Mrs. Sessions explained that by tabling this it would actually cost this developer considerably more money and part of the building season. Councilman Blackburn asked if these county pocket concerns have been brought up and Mrs. Sessions stated they have been discussed in planning and zoning. Councilman Smith asked what it would cost the city to annex this property or force the developer to come back when they can get this property owner to agree to annexation. Mrs. Sessions stated that she couldn’t tell a cost but knew the time line for either a proposed or forced annexation was a minimum of two months. There was a brief discussion on annexation procedures and acceptance, property owner responsibility and category issues. Mr. Arneson stated he understood the concerns over the island issue but did explain this proposal has approximately 15 lots and 8 of those have been pre-sold and this would bring a boost to the economy due to it bringing in more jobs for the City of Rigby. Mr. Arneson stated the Riot Zone owners were also clients looking to annex and subdivide and had national clients looking at their property. There was a brief discussion regarding the boost to the economy and potential problems with businesses coming to the city if there was a delay. There was a brief discussion regarding providing training and discussion between the planning and zoning and the city council. Councilman Simonson stated his greatest concern is not this development but what the city was charging these developers so we can get this revenue working in favor of the city. Councilman Day stated thought needed to be given on the pressurized line for the sewage with the new developments. Mr. Arneson stated the Riot Zone had approached them after this proposal had been drawn up and so they were currently looking at different options for the sewage and stated he would schedule a meeting with city staff to go over those options. Councilman Day stated he would also like to see consideration given to Ms. Bishop for future connection. Councilman Day made the motion to approve annexation and commercial zone designation. Councilman Simonson seconded. Councilman Smith voted against. All others were in favor. There was a brief discussion as to whether this included the preliminary plat. Councilman Day moved to approve the preliminary plat as presented. Councilman Simonson seconded. Councilman Smith abstained from voting. All others were in favor. 
Appeal on Variance-Kenny Anderson-

Mayor Brown stated the next item on the agenda was an appeal on a Variance and turned the time over to Kenny Anderson for his presentation. 

Kenny Anderson stated he had went in front of Planning and Zoning a couple weeks ago and presented a request for a Variance for a PUD. Mr. Anderson explained he was trying to get the required PUD acreage changed from 3 acres to allow for the 1 ¼ acres he has available. Mr. Anderson gave a brief explanation on the location of this property. Mr. Anderson explained he had taken this project to Technical Review and each member had signed off on the proposal. Mr. Anderson explained who was on the committee and what they had discussed at the review meeting. Mr. Anderson stated planning and zoning denied the request and he felt this was based more on emotion and less on code so he was appealing that decision to the council. Mr. Anderson stated there had been 10 people to give testimony and 6 of them were against, 4 neutral and no one in favor. Mr. Anderson stated the biggest problem in every testimony was the worry over losing the privacy of their backyards but did agree that something in fact needed to be done in the area. Mr. Anderson stated there were several complaints over the water pressure in the area. Mr. Anderson stated the property was currently a fire hazard and dumping ground and distributed some pictures taken on the property. Mr. Anderson stated the same people opposing this project were the ones dumping items onto and driving through the property currently. Mr. Anderson stated they even admitted to it while giving testimony during the meeting. Mr. Anderson stated he felt this had been denied based on emotion rather than code as he had met with the committees and city staff and passed all those and would like the council to review that denial. Mr. Anderson stated he currently owns two houses in the area and wouldn’t do anything that would adversely affect his property value or that of his neighbors. Mr. Anderson stated he didn’t have to do the plan being presented, he said that was more for the committees to review so there was something on paper. There was a brief discussion on what happened at the Planning and Zoning level and Mr. Dunn stated that Mrs. Sessions would need to address those issues. Mrs. Sessions stated when this came to planning and zoning there was a lot of testimony given that was against. Mrs. Sessions stated that unfortunately there were no codes or ordinances given as reasons for the denial but that Commissioner Johnson had stated since 60 notices went out and 10 people gave testimony that it was a good representation of the feeling in the neighborhood and was why he voted no. Mrs. Sessions stated a lot of it was based on the testimony given and there was never a code or ordinance given as the reason for the denial. Mrs. Sessions stated the majority of the phone calls she had received were people complaining they were losing their backyards and that she had to explain this was not their backyard and that it belonged to someone else. Mrs. Sessions stated the people had expressed a desire to keep whatever structures built at no more than single story and Mrs. Sessions explained that city code allowed for three (3) stories in an R-1 zone. Mrs. Sessions stated this PUD had been approved by Technical Review and explained there had been other projects that never made it to planning and zoning because Police Chief Larry Anderson and Fire Chief Jim Deuel refused to sign off on them but they wholeheartedly agreed to this project. Mrs. Sessions explained some of the requests and discussions that had happened in Technical Review. Mrs. Sessions explained the Variance was to be able to develop the property but didn’t allow this proposal as Mr. Anderson stated he would still have to go through engineering and traffic procedures. There was a brief discussion as to what a PUD is and how that relates to this property. Councilman Blackburn asked if DOT had discussed an interest in this and Mrs. Sessions explained they would not approve or disapprove anything until the applicant received approval from the city. Mr. Anderson explained the rest of the homes in the area actually backed onto Highway 48 where the people in this development would enter and exit straight on and felt this was a positive thing for the traffic. Mr. Dunn explained that a Variance is for a topographical hardship as Mrs. Sessions had explained in relation to this property. Mr. Dunn explained that city code addresses variances in 10-13-4 and read that briefly and gave an explanation of how this pertains to this property. Mr. Dunn went on to explain that just because a variance was granted didn’t mean the applicant had an automatic PUD because there were still procedures and approvals he would have to follow. 
Mayor Brown opened the public hearing to the audience and asked for any testimony in favor. There was no testimony given. 

Mayor Brown asked for any testimony neutral. 

Jaramie Magera, 332 N 4440 E, stated he had testified as neutral at the planning and zoning meeting and would do the same in this meeting. Mr. Magera explained that he had tried to do something similar to this 8 years ago and for whatever reason was denied and stated he encouraged planning and zoning to allow him to do something with the property and would do the same with council. Mr. Magera stated Mr. Anderson had an uphill battle, that this property is an eyesore, and would encourage the council to really consider letting him do something with the property. Mr. Magera stated he would have to agree that the testimony given was purely emotional and that people in the area do use this property as their backyards. 

Mayor Brown asked for any further testimony neutral. No further testimony was given.

Mayor Brown asked for any testimony against. No testimony was given.

Mayor Brown closed the meeting to the public and turned the time over to the council for deliberation. Councilman Blackburn stated that, since there wasn’t anything substantiated from planning and zoning as to why they voted the way they did, he didn’t see any reason why not to allow the variance. Councilman Blackburn stated he didn’t have a problem with it and in fact with the pictures shown proved as a property owner Mr. Anderson was trying to do what he could to improve the area. Councilman Day asked for clarification on whether this was to the North or South of Highway 48 and Mr. Anderson stated it was to the North. Councilman Maloney stated this property had been a weed patch for years. Councilman Day stated that based on the presentation and the fact these were townhouses he would be willing to vote in favor. Councilman Day stated that he was concerned over approving it based on the presentation and then having it changed to something else later on. Councilman Blackburn stated if that was to happen down the road then Mr. Anderson would still have to bring the proposal to this council and that was why he didn’t have a problem voting in favor. Mr. Dunn interjected and stated the concern was valid but Mr. Anderson would have to being any and all proposals before this council and they would be able to say whether they approved it or not at that time. Councilman Simonson made the motion to support the variance and reverse the planning and zoning decision. Councilman Maloney seconded. All were in favor. 
P & Z Concerns-

Mayor Brown stated the next item on the agenda was regarding planning and zoning concerns and turned the time over to Mrs. Sessions for her presentation. 

Mrs. Sessions stated she was here this evening to bring up some concerns that have come in planning and zoning and in speaking with Mr. Dunn. Mrs. Sessions explained the first of those being annexations. Mrs. Sessions explained that with all the annexations and growth outwards it was causing the city to come right to the end of the impact area and felt this needed to be addressed. Mrs. Sessions suggested getting with the county and re-evaluating the impact area during a work session. Mrs. Sessions stated there was an impact agreement in place with the county and it did indicate changes could be done as the need arose. 
Mrs. Sessions stated the next item was brought up a little earlier in the meeting and this related to the annexation of the Magera property. Mrs. Sessions explained this annexation had been accepted and recorded by the city and also by the county but was just sent to the state. Mrs. Sessions stated that since it had not changed taxing jurisdiction it still technically remained under the county for any building permits or inspections. Mrs. Sessions stated that James Lynch, County Building Official, suggested getting a contract between himself and Mike McCowin, City Building Official, granting the building permit and inspections to the city and releasing the county from that responsibility. Mrs. Sessions stated she had talked to Mr. McCowin and he had no problem signing a contract and neither did Mr. Lynch. Mrs. Sessions stated that she was asking for guidance to proceed with a contract granting that to Mr. McCowin or to concede jurisdiction to Mr. Lynch and the county. Mr. Dunn stated he had brought this up to Mrs. Sessions due to the city annexing up to the impact area and push up against the county’s R-5 and also to have a Memorandum of Understanding (MOU) between the city and county on all annexations not just the Magera/school. Mr. Dunn stated this MOU is important because there is liability for both inspectors if one does or doesn’t do the inspections when the other one isn’t or is supposed to. Mr. Dunn stated there needed to be a decision made on the MOU as soon as possible so direction can be given. 
Mrs. Sessions stated the next thing still had to do with annexations but was a request from Naysha Foster who is the County’s Planning and Zoning Administrator. Mrs. Sessions explained that Mrs. Foster had not been getting any information regarding the recent annexations and was wondering if she could get a copy of the minutes from the meetings when these annexations take place. Mrs. Sessions explained that she sent notice over to the assessor’s office but somehow that information wasn’t being relayed to the planning and zoning or building departments. Mrs. Sessions asked if the minutes needed to be from the planning and zoning or city council meetings and it was decided that the council minutes were the ones to be given to Mrs. Foster when Mrs. Sessions was taking the annexation papers over to the clerk’s office. 

Mayor Brown went back to the contract between Mr. McCowin and Mr. Lynch and stated he would like to see a letter from both of them indicating they were ok with the proposal and then Mr. Dunn could draft an MOU at that time. There was a brief discussion on the MOU and how it related to both parties. Mayor Brown suggested allowing Mr. Dunn to draft the MOU for approval at the next city council meeting contingent upon the letters from Mr. McCowin and Mr. Lynch. Mr. Dunn explained this would need to be approved by the Mayor, the County Commissioner over Mr. Lynch and have the letters attached and suggested this be done in a motion. Councilman Blackburn made the motion to approve the MOU between the City and County Commissioners with the attached letters from the city and county inspectors. Councilman Maloney seconded. All were in favor. 
Mrs. Sessions stated she wanted to give an update on the Rigby Towne Square. Mrs. Sessions explained they were still in the process of obtaining “as builts” from Frank at Harper Leavitt. Mrs. Sessions explained they had turned over copies of the improvement drawings, copies of the preliminary and final plats. Mrs. Sessions stated she wanted them to know this hadn’t been dropped or forgotten it was just taking longer than expected. 
Mrs. Sessions stated the last item was regarding the internal annexations in the city to clean up the county pockets and this had been a discussion at the last planning and zoning meeting. Mrs. Sessions explained the prior administration had suggested having Thompson Engineering obtain the legal descriptions and boundary maps and explained a letter had been given to Kevin Thompson authorizing him to continue this project. Mrs. Sessions explained there had been discussions as to why Thompson Engineering was performing this work rather than Keller & Associates who is currently the City Engineer. Mrs. Sessions stated that she was here tonight to ask whether the council wanted to continue with Thompson or switch to Keller to obtain these legal descriptions. There was a brief discussion on how this was brought up. Councilman Blackburn asked if there had been any concerns or was it merely the fact the city has their own engineer and Mrs. Sessions explained there had been no problems or anything it was just a question over not using the City Engineer. Councilman Blackburn asked if there was a timing question and that maybe things would go quicker with one engineering firm over the other. Mrs. Sessions stated that it would be her opinion to stay with Thompson Engineering because they are local and she has better access to them where Keller and Associates sends whoever is available so it’s not always the same person and that is sometimes difficult. Councilman Blackburn asked if this was a lengthy process getting these legals put together and Mr. Thompson came forward and explained the process of and other options they might be able to pursue that could be easier. Mr. Thompson gave a brief explanation on the difference between engineering and land surveying and stated this process relates more to the survey field. Councilman Day asked about the legal descriptions on the warranty deeds and asked why those wouldn’t work and Mrs. Sessions explained there are parcels of land that only part of it had been annexed but the legal on the warranty deed covers the entire piece and so in order to get the un-annexed piece brought in it requires a new legal description to be made that covers just that piece. There was a brief discussion regarding how this relates to other pieces of property in the city. Councilman Smith asked about the recent Call Annexation and asked if they would have to pay more to bring the 2 acres he left out around his house in and Mrs. Sessions explained Thompson Engineering performed the survey for the annexation and would therefore have the data available and so that work has already been paid for. There was a brief discussion regarding the price per parcel for annexation purposes. There was a brief discussion regarding perimeter annexation versus parcel annexation and how the categories would pertain to either annexation choice. Mrs. Sessions stated she had never heard of perimeter annexation and therefore couldn’t answer questions relating to that without additional research. Mrs. Sessions stated the questions then would be whether to stay with Thompson Engineering or go to Keller and Associates and whether to do individual annexations or research the perimeter annexation proposal. Councilman Simonson stated that since there weren’t any problems and Thompson was already doing it there was no reason to change. There was a brief discussion regarding the concerns and then it was decided to stay with Thompson and keep doing what was being done. Mrs. Sessions stated that was all she had to present and thanked the council for their time. 
5th West Update-

Mayor Brown stated the next item on the agenda was the 5th West update and turned the time over to Ms. Kerbs for her presentation. 

Ms. Kerbs stated she wanted to commend the city crews and Rick Lamoreaux for the hard work and time they have put into this project. Ms. Kerbs stated she wanted to bring the council up-to-date on the status of 5th West and had prepared a slide presentation of pictures to show what has been completed so far. Councilman Day asked if this is something that should be presented in executive session and Ms. Kerbs explained this was just an update. Mayor Brown stated they would proceed with the presentation but if they felt they needed to go into executive session at any time they could do that. Ms. Kerbs gave an explanation of the work done and referred to the pictures in the slide presentation. Ms. Kerbs stated they were waiting on the bid for street lights and electrical engineering to install those lights. Ms. Kerbs stated she had two things that needed to be addressed was on the original exhibit “A” there was an area proposed for a chain link fence and since the change of the sidewalk now causes a need for direction from the council and the next was on the placement of the streetlights the original exhibit had them offset but on the revised Jim Mullen of Keller and Associates, City Engineer, placed them all on the same side of the street. Ms. Kerbs gave a brief explanation for the Engineer’s reason for the change on the streetlights. Ms. Kerbs stated this was where the project was minus the two exceptions previously noted. Mayor Brown stated he wanted to commend the city staff, Rick’s crew and Ms. Kerbs for their time and effort on this project. Councilman Blackburn stated he wanted to go on record that there had been agreements to place the road on the west side of 5th West there would be sidewalk placed on the new road and that he lived in that area. Councilman Blackburn went on to say that he had approached Mr. Lamoreaux about billing him separately for sidewalk and stuff along his property since they would be in the area performing similar work and wanted the council to know that he had had that discussion. There was a brief discussion regarding he benefits of doing this project. Mr. Lamoreaux explained the status of the crosswalks on this road. 
Paul Hepworth, 571 Aspen Drive, came forward and stated he had a question for Ms. Kerbs. Mr. Hepworth referred to one of the slides that shows exhibit “A” and bears 2 signatures and stated those signatures were his and Mayor Brown’s and they had been done for a reason. Mr. Hepworth stated the development agreement states that all changes would be approved and accepted by H&S Development and they have yet to see the revised version of this proposal except for what was presented this evening. Mr. Hepworth stated there had been some verbal conversations regarding the sidewalk location and wanted to point out they weren’t against what was being proposed but the only provision given was for the sidewalk. Mr. Hepworth stated there wasn’t a provision for the removal, change of location or anything else for the chainlink fence or the changing of the streetlights. Mr. Hepworth stated they had met with Ms. Kerbs and Mr. McCowin and they were ok with the changes in the sidewalk because they understood what happened there but they were not ok with the chainlink fence going along the border of that road as it’s an eyesore and garbage collector. Mr. Hepworth stated they didn’t agree to it in the beginning agreement and won’t now. Mayor Brown interjected and told Mr. Hepworth they had talked about it and Mr. Hepworth stated he understood the safety concerns but wanted to express they had reached this settlement agreement in good faith from both sides even including signatures. Mr. Hepworth stated he would hope that any changes would be handled in the same way. Councilman Day moved to go into executive session pursuant to Idaho Code 67-2345 subsection 1-B. Councilman Blackburn seconded. All were in favor. 
Executive session began at 9:51 p.m.

Regular council meeting reconvened at 10:15 p.m. with Mayor Brown asking direction from the council on how to proceed in the discussion with Mr. Hepworth. Mayor Brown informed the audience there had been no decisions made in executive session. Councilman Blackburn stated considerations had been given for the revised version of the 5th West project and made the motion to accept that per discussion as far as sidewalk, lighting and fence arrangements on that. Mr. Dunn asked if this meant there would be no fence at this point in time across the portion of the water way, the moving of one light to a different location per the revised plan and the sidewalk moving. There was a brief discussion with Mr. Hepworth if those items were correct. Councilman Blackburn stated he wanted to clarify that if the need came up for a deterrents fence for safety concerns that it be addressed and Mr. Hepworth stated that if it was for safety concerns and they saw they saw the proposed type of fence prior to installation then he would have no problems. Mr. Dunn stated there was also the agreement to have no lighting onto the Stowell property as well. Councilman Maloney seconded. All were in favor. 
PUD-Hailey Creek-

Mayor Brown stated the next item on the agenda was the PUD for Hailey Creek and stated he was going to turn the time over to Mr. Dunn as there had been conversations regarding this issue earlier today. Mr. Dunn stated that he, James Archibald, Attorney for the development, Paula Sessions, Planning and Zoning Assistant, had worked together earlier in the day in preparing the Annexation Agreement for the property being discussed this evening that defines an amount of money among other things that needed to be placed with the city. Mr. Dunn stated this amount had been verified with city code and approved on by Mrs. Sessions and stated the agreement had been turned over to Mr. Magera. Mr. Dunn stated he had talked with Mr. Archibald and they had concerns over a PUD coming to the city rather than the original subdivision and hoped there could be some items worked out in the development agreement that would allow them to proceed as originally planned. Mr. Dunn explained that this proposal had come to Planning and Zoning as a subdivision and it appeared they had come to an impasse when it had been decided to change to a PUD as this development has many of those characteristics. Mr. Dunn explained the mixed uses of his development and the concern of the continued cost of the infrastructure. Mr. Dunn stated this appeared to be the best way to get this before the council quickly rather than sending them back to change the plans for their subdivision. Mr. Dunn stated he would suggest having Mrs. Sessions go first and give staff report from planning and zoning. Mayor Brown agreed, opened the public hearing at 10:25 p.m. and turned the time over to Mrs. Sessions. 

Paula Sessions, Planning and Zoning Assistant, stated when this proposal had first been presented to planning and zoning at a work session back in March because Mr. Magera wanted to touch all bases and make sure that things would go through and see what he needed to do to get to this point this evening. Mrs. Sessions explained that at the meeting she had made a point of asking Mr. Magera if he was planning on pursuing this project as a subdivision or as a PUD and Mr. Magera indicated it would be as a subdivision. Mrs. Sessions stated that after that meeting she gave Mr. Magera the Zone Change and Subdivision applications. Mrs. Sessions stated it was presented to Planning and Zoning with comments of “this would be similar to a PUD as seen in Salt Lake City” and from that point on all the discussions centered around a PUD, including the characteristics, requirements, and the fact that it’s a self-sustaining, multi-use PUD type development. Mrs. Sessions went on to explain that when the Zone Change request was presented it was pretty much ignored because they went on to the PUD. Mrs. Sessions stated she made the point of making the comment that if they proceeding with the PUD did it make the Zone Change request a mute point. Mrs. Sessions stated it did because as a PUD it met the zoning requirements and therefore no zone change would be necessary. Mrs. Sessions stated that due to this Planning and Zoning did not look at the preliminary plat nor did they discuss the Technical Review comments. Mrs. Sessions stated that Planning and Zoning told Mr. Magera if he went forward as a PUD then they would recommend approval. Mrs. Sessions stated that in reviewing PUDs that had been approved in the past she found the city has asked the property owner to maintain ownership and that city responsibility ends where the property begins. Mrs. Sessions explained this would make the infrastructure, roads, plowing and maintenance would be at the expense of the property owner. Mrs. Sessions stated there comes a point with a PUD that it can be developed with the intent of selling off individual lots or estates and then a Home Owners Association and make each individual property owner responsible for their part of the infrastructure. Mrs. Sessions stated that as the Planning and Zoning Assistant she had concerns over the Commission not looking at the preliminary plat or addressing anything pertaining to that. Councilman Marriott asked if there were any examples that could be used for PUDs and Mrs. Sessions asked if that meant in the city or just in general and Councilman Marriott stated something like this development. Mrs. Sessions stated she had not seen a PUD like this one and that her understanding of a PUD was more like Tralee Apartments and Mountain View Apartments and that it wasn’t until she had read city code pertaining to PUDs that this type development came up. Mrs. Sessions stated they were passed as a PUD, all maintenance is done by the property owner and one person pays the utility bill for the entire development. Mrs. Sessions gave a brief explanation of what city code requires as a PUD and how it relates to the development being proposed by Mr. Magera. Councilman Marriott asked Mr. Lamoreaux if he plows Tralee or Mountain View and he stated he did not because its private property. Mrs. Sessions stated the city was in the process of passing another PUD in which they were requiring the owner to maintain infrastructure, work and repairs. Councilman Blackburn asked about the implementing of the Home Owners Association and Mrs. Sessions stated this was an option. Councilman Blackburn asked if Planning and Zoning had addressed that issue and Mrs. Sessions stated they had not. Mr. Dunn interjected and stated a PUD could be looked at as a self-contained city separate and apart from the municipality with their own type of government and their own infrastructure like plowing, maintenance of lines and sewers and things like that. Mr. Dunn explained some of the concerns surrounding PUDs, how this developer wanted to proceed that differed from a PUD and stated the real goal was to get this project in front of council as quickly as possible for the developer. Mr. Dunn explained that planning and zoning was convinced that if this project didn’t go through as a PUD then they needed to send it back and get the zone changes/spot zoning issues taken care of. Mr. Dunn explained the developer had been through Technical Review and felt he had everything taken care of and so they put it through as a PUD. Mr. Dunn stated the developer wanted to proceed but didn’t want to maintain the infrastructure so felt there could be a hybrid of sorts with the PUD being approved and the development agreement allowing the infrastructure to be transferred to the city just like a subdivision. Mrs. Sessions stated that Mr. Magera and Mr. Thompson had been in front of Technical Review and then when these concerns came up at Planning and Zoning wanted to know why they hadn’t been told this before so they could get this passed. Mrs. Sessions explained the role of technical review is to look at the proposal as presented and give recommendations based on that proposal, they can only make recommendations and cannot make changes and tell him to do them and it will pass. Mr. Dunn stated the problem with that is the developer bases their development on those recommendations and feel it should pass planning and zoning. 
Kevin Thompson of Thompson Engineering, 215 Farnsworth Way, distributed some papers to the council members and explained they were copies of the master plan of the Hailey Creek Development. Mr. Thompson explained the different colors to be the commercial, multi-family and single family residential zonings. Mr. Thompson then explained how they were planning to develop the different areas of the subdivision. Mr. Thompson went over the list of resources they had used in putting this project together. Mr. Thompson stated this is something you would see in Salt Lake City and stated they had gone through Technical Review twice and met all the regulations of a subdivision. Mr. Thompson went on to explain the developer had not intended on maintaining any of the lines but had planned this development to be turned over to the City of Rigby. Mr. Thompson went over the city’s PUD requirements as per code and how they related to this development and some options that could be used to benefit both the developer and the city. Mr. Thompson stated the concerns over the infrastructure could be addressed in a development agreement just like a normal subdivision. Councilman Blackburn asked about the roundabout because he said he had never seen one in a subdivision before and was concerned over kids walking in the area and asked about cross-walks and Mr. Thompson stated the reason they put it in was for its calming effect on the traffic. Mr. Thompson gave a brief explanation on the overall traffic plan for the development including the roads, roundabout and walk paths. Mt. Thompson gave a brief explanation on the provisions they’ve made for the future expansion of Highway 48. Councilman Day asked if they would be approving this plan and Mr. Dunn stated that was correct with the contingency of the infrastructure issues being worked out in a development agreement. Councilman Simonson stated he thought that was where this was heading from the beginning and didn’t know where it was sidetracked but felt it was a good plan and wanted to see it approved. Councilman Blackburn asked whether the strip in the road would be transferred to the city and Mr. Thompson stated it would be handled like 25th Street in Idaho Falls with the city maintaining the property. Councilman Blackburn asked how wide that was and Mr. Thompson stated it was 10 feet. Councilman Day asked if they would be installing the sprinklers and putting in the grass or if that would be the city’s responsibility and Mr. Thompson stated this would be a developer responsibility and Mr. Magera agreed. Mr. Lamoreaux asked about the proposed commercial area regarding the open area and Mr. Thompson stated it was intended for parking and limited travel and Mr. Lamoreaux stated that shouldn’t be made the responsibility of the city because of the way its set up. Mr. Dunn interjected stating that would be part of the development agreement and therefore didn’t need to be addressed at this time. Councilman Day asked about storm water and whether that was the intended use of the park and Mr. Thompson stated they wanted this to be a usable park for the development and therefore were making provisions for underground facilities like french drains. Councilman Day asked about the roundabout’s angles and explained his understanding and Mr. Thompson stated that was the intention behind the roundabout. There was a brief discussion on the phased construction intended to get this development underway. There was a brief discussion regarding the new well being intended to supply this development. Councilman Simonson asked if this would be built to city standards and Mr. Thompson stated that was correct. Mr. Lamoreaux asked if the developer currently had DEQ approval to sink the well and Mr. Thompson stated they were in the process of obtaining that but didn’t at the present time. Mayor Brown stated that he also had a question on the approval for the access onto Highway 48 and Mr. Magera stated that his application was in process with the State Transportation Department. Mayor Brown stated the city’s approval on this development would have to be contingent upon approval from DEQ and ITD and Mr. Thompson agreed. Mr. Dunn interjected stating this would be part of the development agreement. There was a brief discussion on water conservation issues for the development regarding the landscaping. There was a brief discussion regarding the multi-family zoning and the fact they weren’t apartments but were individually owned town homes. There was a brief discussion regarding the long term plan of the roads and why they are being proposed this way. Councilman Day asked about the water and sewer lines coming back into Rigby and Mr. Thompson gave a brief explanation of what the current proposal is for the lines, the fall and the connections. There was a brief discussion regarding the proposed size of the sewer line, code requirement sizes and City Engineer involvement. There was a brief discussion regarding construction, land uses and timeframes necessary for the development. Mr. Magera stated he wanted to make it clear that he in no way planned for this development to be treated like a PUD but intended all the subdivision regulations to apply including dedication back to the City of Rigby. 
Mayor Brown opened the hearing to the public and asked for any testimony in favor. No testimony was given. 

Mayor Brown asked for any testimony neutral.

Paul Hepworth, 571 Aspen Drive, stated he felt this was a beautiful development but was concerned over the connections fees, who collects those, when they’re due and also extending the existing infrastructure out to this development. Mr. Hepworth stated he would hate to see a development of this size increase the impact fees for everyone else. 

Mayor Brown asked for any further testimony neutral. No further testimony was given. 

Mayor Brown asked for any testimony against. No testimony was given. 

Mayor Brown closed the public hearing at 11:24 p.m. and turned the time over to the council for deliberation. Councilman Simonson stated he was in favor of this and would definitely like to see it go through. Mayor Brown stated the Smart Growth concept was a good idea and was glad to see it implemented in this development. Councilman Blackburn stated that given the growth of the county this development took into consideration of how to blend this into the city. Councilman Simonson moved to approve the Hailey Creek PUD subject to a development agreement and engineering approval. Councilman Maloney seconded. All were in favor. 
Approval of Bills and Minutes-

Mayor Brown stated the next item on the agenda was for the approval of the bills and minutes and Ms. Kerbs stated there were no minutes as Mrs. Sessions handled those minutes and took some time off to get married so there would only be the bills. 

Mayor Brown asked if there were any questions, comments or concerns regarding the bills. Councilman Smith stated there was a concern on paving State Street but had talked to Mr. Lamoreaux and it wasn’t a concern anymore. Councilman Maloney moved to approve the bills as presented. Councilman Day seconded. All were in favor. 

Councilman Smith moved to adjourn the meeting. Councilman Blackburn seconded. All were in favor. The meeting was adjourned at 11:43 p.m. 
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