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City of Rigby

City Council Meeting

July 15, 2008

7:00 p.m.

Mayor Brown welcomed everyone to the meeting and turned the time over to Mike McCowin who invited everyone to join him in the pledge of allegiance. Mayor Brown then turned the time over to Robin Dunn, City Attorney, who gave the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Ryan Brown, Councilman Simonson, Councilman Smith, Councilman Maloney, Councilman Blackburn, Councilman Day and Councilman Marriott. 

Auditors Letter of Engagement-

Mayor Brown stated the next item on the agenda was the auditors letter of engagement. Mayor Brown explained this presentation would be done via conference call with Sherrie Poulsen of Jensen-Poulsen Accountants. 
Sherrie Poulsen stated there had been a letter submitted to the City regarding the proposed fees for their services. Mrs. Poulsen went over the different fees contained in the letter and how those would apply to their proposed work. Mayor Brown stated he knew it had been budgeted for the increased amount because the new wastewater treatment plants finances would have to be looked at in depth. There was a brief discussion regarding the wastewater treatment plant being a major part of an audit for this next year. Mrs. Poulsen gave a brief explanation of last year’s audit and what she’s expecting for the current year’s audit. Councilman Blackburn asked about the presentation last year regarding procedural concerns and asked for a statement from Mrs. Poulsen on how the city was doing to prevent problems. Mrs. Poulsen asked what type of expenditures he was speaking of and Councilman Blackburn stated there were some accounting procedures that concerned her and wanted to make sure those were addressed. Mrs. Poulsen stated she wanted to check the feasibility of the Rec. Center and following procedures for what people could use the credit cards for and who was allowed to make those purchases. There was a brief discussion regarding the timeframe estimated for the audit itself. Councilman Day moved to accept the auditors engagement letter and allow Jensen-Poulsen to perform this year’s fiscal audit. Councilman Smith seconded. Mr. Dunn stated there were members of the council that had previously and/or currently use Jensen-Poulsen’s services either privately or professionally and didn’t feel this was a conflict of interest but felt it needed to be disclosed. Mayor Brown, Councilman Simonson and Councilman Blackburn indicated they had used these services previously. All were in favor. 
Compression Brake Ordinance-

Mayor Brown stated the next item on the agenda was the compression brake ordinance and turned the time over to Ms. Kerbs for her presentation. 

Ms. Kerbs explained she had been approached before regarding the implementation of a jake brake ordinance. Ms. Kerbs stated she had prepared one and included it in the council packets and would like to get it published and enacted. Councilman Blackburn asked if it was a problem within the City of Rigby. Larry Anderson, Chief of Police, explained this was a significant problem within the residential district along Highway 48. Councilman Blackburn asked if there would be signs placed and Ms. Kerbs explained the State would post these signs along the highway to inform truckers. There was a brief discussion regarding the proposed ordinance and one previously presented which included the fine. There was a brief discussion regarding the verbage in the ordinance and what would be the preferred version. Councilman Blackburn moved to table the compression brake ordinance. Councilman Maloney seconded. All were in favor.
Rigby Towne Square Review-

Mayor Brown stated the next item on the agenda was the review of Rigby Towne Square and turned the time over to Mike McCowin, City Building Official, for his presentation. Mayor Brown stated this had been tabled at the last meeting and asked for a motion to reopen this issue. Councilman Smith made the motion to reopen. Councilman Maloney seconded. All were in favor. 
Mike McCowin 668 N 3600 E, Menan, City Building Official, stated he was there this evening to discuss the subdivision Rigby Towne Square. Mr. McCowin explained the process he had been through over the last eight to ten months getting information together regarding subdivisions, requirements and procedures. Mr. McCowin stated the reason this had been tabled last time was he had received some drawings and paperwork that needed to be reviewed regarding Towne Square. Mr. McCowin stated there was no annexation/development agreement for divisions 4, 5 and 6, no as-builts, no recorded improvement drawings and nothing signed by the City and the Developer. Mr. McCowin explained where the different divisions were in the development. Mr. McCowin stated the roads in the development needed to be chipped and sealed before they would be ruined. Mr. McCowin stated his recommendation would be to take the annexation/development agreement signed and recorded and get some as-builts for the development. Mr. McCowin stated that until such time as these requirements were met that he would recommend all building permits be placed on hold. Mr. Dunn stated there are people out there that have purchased or are purchasing lots in the development and wanted to know how they were being put on notice regarding no building permits. Councilman Blackburn stated that with what had been presented this evening he didn’t have a problem withholding permits but was concerned over the developer not being made aware of the problem with the as-builts. There was a brief discussion regarding safety, and requirements needed to be addressed. Mr. McCowin stated there was an annexation/development agreement signed partially and had never been recorded. Mr. Dunn asked whos responsibility it would be to repair any faulty lines or inadequate infrastructure and Mr. McCowin stated that without as-builts or acceptance then it needed to be the expense of the developer to make it right. Mayor Brown stated they were having communications with Mr. Willard Price who is the developer. Councilman Smith stated that with all due respect he didn’t feel Mr. Price had worked in good faith with the city previously and would not only like to see building permits held but also to stop the work currently in process in that development. Councilman Smith stated this has gone on way to long regardless of the conversations currently going on. Mayor Brown agreed that something needed to be done. There was a brief discussion regarding stopping current building, no new permits and development processes. Councilman Simonson asked if building permits could be held at least until there was a signed agreement and a schedule with the developer of when things would be completed. There was a brief discussion regarding the phased improvements, not imposing deadlines and other possibilities to improve this area. Councilman Marriott asked what phase the road to Annis Highway was included and Mr. McCowin stated that was in Division 6. Councilman Blackburn asked Mr. Dunn if withholding building permits caused problems with the good faith system then would there be a way of imposing fines if the required improvements were not completed within a certain amount of time. Mr. Dunn stated nothing should have been started prior to the infrastructure being done as that is leverage but with businesses being in there it causes problems for Mr. McCowin. Mr. Dunn stated there isn’t a development agreement so there isn’t anything to enforce at this time. Councilman Day asked about the agreement with the county and the developer to get the road completed within 6 months and Mr. Dunn stated that had been done in minutes for their meeting and it hadn’t been done so that’s why the county has given an extended and final deadline. There was a brief discussion regarding issues with the incomplete road. Councilman Day asked about the chip sealing that is scheduled to be done in this development and Mayor Brown stated that Rick Lamoreaux, Parks/Street/Sanitation Supervisor, stated it was imperative this be done. There was a brief discussion regarding other problems in the area regarding lighting, sidewalks and cracks in the roads and these being deadline items and requiring this of the developer.  Councilman Simonson asked if there was any other leverage that could be used to get the improvements done and Mr. McCowin stated the developer isn’t the only one at fault as the city has allowed things to continue knowing this stuff wasn’t complete. There was a brief discussion regarding getting a letter and imposing safety deadlines to the developer. Mayor Brown suggested having a signed annexation/development agreement and then could proceed from there. There was brief discussion regarding the signing of the agreement and the timeline expected there and withholding permits until signed. Mr. Dunn stated the permits couldn’t be withheld because without the agreement the city has no recourse. There was a brief discussion regarding the annexation of the property being accepted by the city, county and state. Councilman Simonson asked if this needed to be tabled and Mr. Dunn stated this was just a presentation so there wasn’t anything requiring a vote. Mr. Dunn stated this item needed to be on the next council agenda to keep everyone informed. 
Water Conservation-

Mayor Brown stated the next item on the agenda was regarding water conservation and turned the time over to Mel Dewsnup from the water committee for his presentation. 

Mel Dewsnup, 4201 E 265 N, stated he is a member of water mitigation committee. Mr. Dewsnup stated he had submitted some papers for the council to review and was here this evening to have discussion and ask questions. Mr. Dewsnup stated water was a serious issue for the state and felt conservation is very important. Mr. Dewsnup stated he would like to discuss three things with those being; 1) alternatives to grass, 2) outside and inside water use and 3) the importance of conservation. There was a brief discussion on these three issues. There was a brief discussion on educating people, implementing more water meters and water restrictions. There was a brief discussion on a drip system regarding cost and feasibility of implementing within the City of Rigby. There was a brief discussion on the availability of water conservation grants for municipalities. 
Water Usage-

Mayor Brown stated the next item on the agenda was regarding water usage and turned the time over to Jim Anderson, Water/Sewer Supervisor, for his presentation.

Jim Anderson, City Water/Sewer Supervisor, stated he was here this evening to present a concern over the demand on the current water system. Mr. Anderson explained the pumps were having a problem keeping up with the demand during the summer months. Mr. Anderson explained peak demands, pressure and volume in the water system. Mayor Brown stated that due to this he would like to implement the same proclamation as last year regarding the watering day restrictions based on addresses. Mayor Brown read his proclamation into record as follows: 
Due to the current drought condition the City of Rigby’s water system is unable to furnish a sufficient supply of City water for all purposes; therefore the Mayor is limiting the water use pursuant to City Ordinance 8-1-32.

Effective immediately and ending October 1, 2008. A home whose house number ends in an odd number is to water their yards on Monday, Wednesday and Friday. A home whose house number ends in an even number is to water their yards on Tuesday, Thursday and Saturday.

Ryan H. Brown

Mayor

Councilman Day stated that when this was addressed last year it was because a pump was down and they had been reassured that once that pump was repaired the problem would be alleviated but a year later the same problem exists. Mayor Brown stated that this year there are repairs being done on a booster pump and was expected to be completed as soon as parts arrived. Councilman Day asked if the proclamation should say pumping limitations rather than drought and Mayor Brown stated that with no rain lately they would leave it as drought. Councilman Blackburn asked about the increase usage from 900 gallons to 5,000 gallons per minute and Mr. Anderson gave a brief explanation of the usage and times. Councilman Blackburn asked if restricting water days would help with the current problem and Mr. Anderson stated that it would. Councilman Maloney asked when this proclamation would take effect and Mayor Brown stated immediately until October 1, 2008. There was a brief discussion on this being advertised in the paper, posted on the door and placed on the city utility bill. There was a brief discussion regarding usage and maximum capacity.  
Recreation Board Recommendations-

Mayor Brown stated the next item on the agenda was the rec center board recommendations and turned the time over to Brad Andersen for his presentation. 

Brad Andersen stated he had been asked to chair the board at the rec center and had been asked to report back regarding the future of the rec center. Mr. Andersen stated they understood there had been a substantial sum of money dumped into the rec center and they wanted to come up with ways to have the rec center help itself. Mr. Andersen stated the board had review all options and the majority of the members voted to keep the rec center open and then expand in other areas such as basketball tournament, different classes and outside involvement. Mr. Andersen stated they had looked at other cities and how they were doing things. Mr. Andersen stated the board had voted to keep the rec center going for another year and then re-evaluate after that time. Mr. Andersen expressed his gratitude to Ms. Kerbs for her time in explaining the budgeting and spending time going over things with them. Mr. Andersen stated one change was the classes and turned the time over to Ms. Kerbs for the explanation. Ms. Kerbs explained an option was having the instructors become independent contractors or having them keep their class numbers at a certain level to make it cost effective to keep those classes. Mr. Andersen gave a brief explanation on what other cities do for community activities and how things like that could be done in Rigby. Mr. Andersen stated they needed to get people in the community involved. Mayor Brown asked about having the rec center diversify into other areas but was concerned over it competing with outside entities and Mr. Andersen gave a brief explanation of how other cities managed to do this. Councilman Blackburn stated the fitness center is not generating revenue and as a business man would deem this as a loss and was in favor of doing a community center the people could get behind. Councilman Simonson stated he agreed with everything but was concerned with the city having problems over the competing with private industry and gave examples of other cities with similar issues and how they cope. Councilman Day stated the community is about 3,000 people and questioned what was offered to the kids other than the library and felt the city needed to participate in something for the kids. Mr. Andersen stated the goal of the board is to make sure the kids get involved and have things to keep them busy. Councilman Blackburn stated the auditor felt the rec center is a point of concern for the city and would like to have time to review options before making a firm decision. There was a brief discussion regarding some of the financial changes taking place at the rec center. Mayor Brown asked if the council wanted this item on the agenda again and it was determined to be correct. 
P&Z Appointment-

Mayor Brown stated the next item on the agenda is for a planning and zoning appointment and turned the time over to Councilman Day for his presentation. 

Councilman Day asked to please postpone this item as some issues have come up. Mayor Brown asked the council if this was acceptable and it was decided to postpone until next meeting. 

EDU Review-

Mayor Brown stated the next item on the agenda was the EDU review and turned the time over to Jeanne Kerbs, City Clerk/Treasurer, for her presentation.

Ms. Kerbs explained she had placed papers in the council packets and would refer to those. Ms. Kerbs stated that she had excluded single family homes and multi-family units because they were being charged correctly. Ms. Kerbs stated they had concentrated on the business and commercial entities because a lot of them were seriously undercharged. Ms. Kerbs referred to the red numbers and indicated those were errors that had been found. Ms. Kerbs explained that while the business may have been charged appropriately when considering an EDU but was not when it came to the sewer bond payment. Ms. Kerbs explained that there should be a sewer bond charge for each EDU and read off some of the businesses where this was not the case. Ms. Kerbs stated she had also found there have been several businesses that are currently on city sewer that haven’t paid any money towards that because they’re not being charged. Mayor Brown interjected saying that some residences were found being charged when they weren’t connected at all and so letters had been sent, accounts credited and refunds issued. Ms. Kerbs explained the green numbers on the sheet being ones that needed additional information to get their calculation on usage. Mayor Brown interjected and asked Ms. Kerbs to explain an EDU and BOD to the council. Ms. Kerbs explained an EDU was an Equivalent Dwelling Unit and gave how those are established. Ms. Kerbs stated TSS (Total Suspended Solids) and BOD (Biological Oxygen Demand) are terms that would be used in the sewage treatment plant as they relate to solids in the wastewater lines and explained the current high violations in the sewer lagoons. Councilman Blackburn questioned some of the line items, businesses not currently paying and what fees should be assessed and Ms. Kerbs went over those items and gave a brief explanation of each one. There was a brief discussion regarding different businesses and how they are assessed EDUs. Councilman Maloney questioned those businesses that have never been charged and asked if the city could legally go in and back bill them. Ms. Kerbs stated she was going to refer that to Mr. Dunn as she had not asked him yet.  Mr. Dunn stated that another city had gone back 5 years, gone through the court system and had prevailed. There was a brief discussion regarding the billing procedures, the businesses knowing their discharging into the system and failure to pay. There was a brief discussion on the possibility of agreements unknown at this time and requiring those be made available. Councilman Simonson stated he would like to see this implemented to make sure everyone was paying their fair share. Councilman Blackburn stated that he too would like to see this implemented but would also like to recoup some of the monies that should have been paid. Councilman Blackburn moved to adopt and accept this EDU proposal and take whatever action available through legal counsel to try to recoup monies from those that have been on the system. Councilman Maloney seconded. Councilman Day asked how to base how much money to recoup when there was an old rate and a current rate. Councilman Blackburn stated he would be satisfied with payment on the old rate. Councilman Blackburn asked if there was a way to get a number and Ms. Kerbs stated that if told to go back 5 years she would come up with the rates and determine a bill for that timeframe or a designated timeframe. There was a brief discussion on what fee table would be used and how this would be assessed and later billed. Mr. Dunn stated the ordinance would need to be looked at because if there was no provision for that in the code at that time then it would start from when it became effective in the ordinance. Councilman Blackburn restated his motion to accept the EDU schedule, that proper notification is made to all businesses of the increase or decrease and the city, through legal counsel to pursue for a period of five years back try and recoup monies that should have been paid to the city. Councilman Maloney confirmed his second. All were in favor. Ms. Kerbs asked if the council wanted her to wait the 30 days after notification to put this on the billing and it was decided to do that. 
Other Council Business-

Mayor Brown stated the next item on the agenda was for any additional council business and turned the time over to the council. 
Councilman Smith referred to a letter he had received from the school regarding the ground breaking ceremony for the new school and asked if there was a building permit. Mr. Dunn stated it was his understanding they did not have a permit. Mayor Brown referred to a letter he had sent the school advising them not to proceed any further without the necessary permits. There was a brief discussion regarding whether the council could support them doing this when they didn’t have the permits and what the current status was of their work. 
Mayor Brown stated he had received a letter from the Department of the Treasury indicating there was approximately $57,600 in the city of money not collected from the economic stimulus package. Mayor Brown stated they felt the money was probably from the elderly or those that didn’t think they needed to file taxes but was reassured the money is there. Mayor Brown read excerpts from the letter as follows:

Please help your constituents by helping us deliver this time sensitive message and make sure everyone entitled to this ESP payment receives it. Feel free to contact your local representative. 

Mayor Brown stated there were approximately 192 returns that have not been filed for in the community. Mr. Dunn stated these usually are the elderly that do not have to file tax returns but didn’t file the one page stimulus paper either. Councilman Maloney asked what they wanted the city to do and Mayor Brown stated they just wanted to get the information out to the community and encourage everyone to at least file the stimulus paper. 
Mr. Dunn stated that since it was budget time the city needed to think about the county possibility of the county demolishing or selling the old courthouse. Mr. Dunn stated they needed to start looking into a new location for the City Police Department. Councilman Blackburn stated there had been a presentation awhile ago on a new building and that he had been approached again regarding a lease option on some other property. Mr. Dunn stated there needed to be conversations with the auditor and make sure there’s money available for some option for the police. 

Approval of Bills-
Mayor Brown stated the next item on the agenda was the approval of bills and asked if there were any questions or concerns. Ms. Kerbs explained there is another bill that’s on the table not in the packet. Ms. Kerbs stated this one was for the repairs done to the roof for both city hall and the library and was guaranteed for 10 years and were budgeted items. Councilman Blackburn stated he had a question on page 3 at the bottom for the portable toilets for the $400 and just after that is $20 because of the difference. Rick Lamoreaux, Park/Street/Sanitation Supervisor, gave a brief explanation on the different charges, repairs pumps and supplies. Councilman Day moved to approve the bills including the $12,530 budgeted for the roof repairs. Councilman Simonson seconded. All were in favor. 

Approval of June 3, 2008 Minutes-

Mayor Brown stated the next item on the agenda is the approval of the June 3, 2008 minutes that had previously been tabled due to some requested changes. 

Ms. Kerbs explained there had been a phrase that had been listened to again and redone so that it sounded appropriate to the point Mr. Mullen was trying to make. Mayor Brown stated that since there had been a motion and vote to table there needed to be a motion and vote to revisit this item. Councilman Blackburn moved to open the June 3, 2008 minutes item. Councilman Maloney seconded. All were in favor.  
Mayor Brown asked if there were any questions, concerns or additional corrections. Councilman Maloney moved to approve the June 3, 2008 minutes. Councilman Smith seconded. All were in favor. 

Approval of July 1, 2008 Minutes-

Mayor Brown stated the next item on the agenda was the approval of the July 1, 2008 minutes and asked if there were any questions, corrections or comments. 

Councilman Day asked for clarification on the inspection permit papers Mr. McCowin indicated in the minutes. There was a brief explanation of when those had been received and what they were. Councilman Blackburn moved to approve the July 1, 2008 minutes as written. Councilman Simonson seconded. All were in favor. 
Public Comment-

Mayor Brown stated the next item on the agenda was public comment and turned the time over to the audience. 

No public comment was offered. 

There was a brief discussion regarding the joint meeting with the county and Ms. Kerbs stated she would get clarification from the County Clerk on who is to attend. 

Councilman Smith moved to adjourn the meeting. Councilman Maloney seconded. All were in favor. The meeting was adjourned at 10:15 p.m.
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