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Mayor Brown welcomed everyone to the meeting and turned the time over to Dorie Robertson who invited everyone to join her in the pledge of allegiance. Mayor Brown then turned the time over to Councilman Maloney to give the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Ryan Brown, Councilman Simonson, Councilman Maloney, Councilman Blackburn, Councilman Smith, Councilman Day and Councilman Marriott. 

South Park Fair Days Follow-up-
Mayor Brown stated the next item on the agenda was a follow up from South Park Fair Days and turned the time over to Ms. Kerbs for her presentation. 

Ms. Kerbs displayed a slide show as she discussed some of the things that had been done during Fair Days. Ms. Kerbs explained the items that had been built and work performed and volunteer hours involved in making Fair Days possible. Ms. Kerbs gave names of some of the area businesses that had donated items for the Fair as well. Ms. Kerbs stated that since this year’s Fair other businesses and vendors that have expressed an interest in participating in next year’s fair. Ms. Kerbs stated there had been employees that went above and beyond to make the fair possible this year and wanted to extend appreciation to them. Ms. Kerbs presented Certificates of Appreciation to several employees and volunteers. 
Public Hearing-Final Plat-Hailey Creek-

Mayor Brown stated the next item on the agenda was a public hearing for Hailey Creek and turned the time over to their representative for their presentation. Mayor Brown stated they would start the public hearing at 7:10 p.m.

Kevin Thompson of Thompson Engineering, 215 Farnsworth Way, stated he was there on behalf of the developer to present the final plats for Hailey Creek. Mr. Thompson distributed copies of the final plats to the council members. Mr. Thompson stated there were different components of this development and referred to the single family, twin-homes, multi-family and commercial zonings and development plans. Mr. Thompson explained where this development was in relation to the school and where the proposed well site was located. Councilman Blackburn asked about the commercial area and the ingress and egress and the proposed parking. Mr. Thompson stated there were a total of 61 handicapped parking and 294 regular parking stalls and explained these would be in front of the buildings as well as in the center of the commercial portion of the development. 
Charles Homer, legal counsel for Hailey Creek, Holden and Kidwell in Idaho Falls, distributed copies of the proposed development agreement to the council members. Mr. Homer explained that city code provided for a development agreement to be presented and accepted along with the approval of the final plat. Mr. Homer stated that he had reviewed the code for the purpose of the development agreement and stated it was to lock the developer into a contractual commitment regarding the technical terms of the development. Mr. Homer went through the development agreement and explained items that were particular to this development. Mr. Homer talked about the irrigation water rights and use on the property, provisions for the transfer of those rights, water and sewer line allowances and money commitments, green space property and transfer, improvement drawing submittal and approval processes and other minor items in the development agreement. Mr. Homer talked about the issuing of a bond and the requirements for releasing that bond after improvements being completed and how that relates to the issuance of building permits. Mr. Homer went over the exhibits on the agreement and what obligations they held and which obligations needed to be borne by the city. Mr. Homer distributed two pieces of paper to the council and explained the financial calculations for the construction estimated reimbursement. 
Paula Sessions, Planning and Zoning Assistant, explained this final plat had come before the commission on July 10, 2008 and had been approved with some contingencies. Mrs. Sessions explained those were the DEQ well approval, ITD access and utility approval and the development agreement. Mrs. Sessions stated that for the record planning and zoning had not seen or approved any of the cost estimates or documentations that have been presented to the council this evening. Mrs. Sessions stated that planning and zoning did not have a problem with the final plat and explained that lot lines, right-of-way widths, easements, zoning and things of that nature were the items being approved. Mrs. Sessions explained the DEQ, ITD approval would come later as they review the improvement drawings but stated they would not sign off on the final plat until those reviews and approvals were completed. Mrs. Sessions stated the final plat could be approved regardless of whether the development agreement was approved or not this evening. 
Mr. Dunn stated there were some items on the development agreement that had been discussed earlier and needed to be clarified for the council this evening. Mr. Dunn referred to page 3, paragraph 5, and stated that in theory it was something understandable but the money commitment was an issue expressly for the council. Mr. Dunn stated this paragraph could be taken out but preferred it to remain as it confirmed an amount rather than leaving it open for negotiations at a later time. Mr. Dunn went on to page 4, paragraph 10, and stated he focused more on this one because of the bonding or irrevocable letter of credit for 100% of estimated costs. Mr. Dunn stated the attachments really needed to be reviewed by the City Engineer for the technical concerns. Mr. Dunn stated that other than that it looked good and stated Mrs. Sessions would agree. Mrs. Sessions stated that she felt the development agreement looked good but wanted to make sure the council was aware no one had reviewed the dollar amount and therefore could not recommend that portion of the development agreement. 
Councilman Day referred to the 16” water line that was mentioned in the development agreement and asked what calculations had been done to determine what was required for the development. 

Brandon Thompson of Thompson Engineering, 215 Farnsworth Way, stated this development was providing a well but also needs to construct about a mile of 16” water line. Mr. Thompson stated they were doing this size at the recommendation of the City Engineer. Mr. Thompson explained some of the calculations for the water demand. Councilman Day asked what size line was determined by this calculation. Mr. Thompson explained this size line also provided a certain amount for redundancy for water. Councilman Day referred to the 6” pressurized sewer line and asked for clarification from city code that requires 8” minimum. Mr. Thompson explained the reasons for going with the 6” line and what calculations they had used to make that determination. Councilman Blackburn asked Mr. Dunn if there was a minimum requirement in the city code and Mr. Dunn stated there was but this recommendation was being done by the City Engineer. Councilman Blackburn stated that if the city code has a minimum then it needed to be upheld. Mr. Thompson explained some of the concerns over the 8” line. Councilman Blackburn stated he had a concern over the water rights for the property and wanted to know if there were limitations on them. Mr. Homer stated they were surface water rights and could only be used as such. Councilman Blackburn asked about ITD and DEQ approval and asked about other developments being required to have traffic studies and wanted to know if this had been addressed with this development. Mrs. Sessions stated that had been brought up in the preliminary phase and there was talk about the Highway 48 expansion. Mrs. Sessions stated there had never been any supporting documentation requested but it had been discussed. Councilman Blackburn asked if ITD requested a traffic study would it be completed and Mrs. Sessions stated they would have to as it would be a contingency upon their approval. Mrs. Sessions stated that if the final plat was approved this evening and then ITD denied the access then Mr. Magera would have to bring in an amended plat and start over in the process. Mr. Homer stated he would like to have the council approve the final plat and the development agreement with some conditions due to the timeframe they are under with the school. Councilman Simonson asked if the development agreement could be approved this evening even though it wasn’t on the agenda and Mr. Dunn stated the final plat and development agreement were the same and yet more items A and B. Mr. Dunn explained they both didn’t have to be approved this evening but they went hand in hand and set the requirements of the developer and the city. Councilman Simonson questioned the costs of the well and sewer lines and also the improvement of existing lines and Mr. Homer and Mr. Dunn went over those items and listed the benefits and drawbacks of each side of that decision. 
Mayor Brown turned the time over to Mike Jaglowski of Keller and Associates, City Engineer, for his comments regarding this issue. 
Mr. Jaglowski asked if there were any questions from the council. Mayor Brown stated the best place to start would be to have a process of what happens in this type situation. Mr. Jaglowski explained some of the processes that Keller and Associates and Thompson Engineering had been through to get to this point in the development. Mr. Jaglowski went over some of the emergency storage, back up power and water and sewer line concerns and issues with the council and how they came to this point. Mr. Jaglowski stated they agreed fundamentally with the well but felt the water rights needed to be addressed a little further. Mr. Jaglowski explained how they came to the determination of the water line size and what items were looked at during this determination. Mr. Jaglowski stated that in theory the upsizing of the line would service future growth but wanted to make sure that it was understood it was originally planned for just this development. Councilman Blackburn asked if Mr. Jaglowski could comfortably recommend these numbers and Mr. Jaglowski stated he has not seen the numbers but felt confident the city, the developer, and the engineers could work out an agreement. Councilman Blackburn asked what would happen if another development came along and wanted to connect to these lines and Mr. Jaglowski explained the water conditions for connection. There was a brief discussion regarding the infrastructure and present value of materials, interest rates and financial obligations. 
Rob Harris of Holden & Kidwell, stated he had met with the water mitigation committee as to the city’s water rights and historic water uses. Mr. Harris talked about the city’s total volume water use and determined the city’s water rights and issues for the new well being added as a point of diversion. Mr. Harris explained the purpose for using the blanket water rights, the hiring of a company from Idaho Falls to process the application and how this requires the Mayor to sign. Councilman Simonson asked if the water rights for the property would be transferred to the City and whether these were part of this application and Mr. Harris stated those were surface water rights but the well would need the ground water rights. Councilman Simonson asked about replenishing the water rights this well would take and Mr. Harris explained how this could be done and his suggestion for the application process.
Jim Anderson. Water/Sewer Supervisor, stated he had never seen the breakdown of anything that had been discussed here this evening. Mayor Brown asked for an explanation of what he needed to see and Mr. Anderson stated he needed to review water and sewer, how it’s figured per capita, usage, peak hourly demands, average daily demands and fire protection. 

Mayor Brown asked if there was anything else and Mr. Homer stated he would just like to reiterate they were here this evening to get approval of their plats, approval for the Mayor being authorized to sign the development agreement, exhibits being approved by the City Engineer and conditional approval of the dollar amounts. 
Mayor Brown asked for any testimony in favor. There was no testimony given.

Mayor Brown asked for any testimony against. There was no testimony given.

Mayor Brown asked for any testimony neutral. 

Paul Hepworth, 571 Aspen Drive, stated that he was in favor of this development but had questions regarding concerns over the money reimbursement sounding more like capital improvement fees. Mr. Hepworth stated this could be considered an encumbering on future home owners. Mr. Hepworth stated that as a developer this could be viewed as regulatory taking and could be challenged easily in court. Mr. Hepworth stated that while prepayment of hook-ups from the developer was a good thing if the city was getting present dollars then they should consider reimbursing at present dollars and place a waiver of a certain dollar amount. Mr. Hepworth stated letters of credit had a one year expiration date and stated this from his experience as a banker. Mr. Hepworth stated that city code is very specific on when the city participates in the upsizing of water and sewer lines and suggested they refer back to the code before making a decision. 

Mayor Brown asked for any further testimony neutral. No further testimony was given. 

Mayor Brown turned the time over to Mr. Homer for rebuttal. (faulty recording-could not make out the rebuttal).

 Mayor Brown closed the public hearing at 9:20 p.m. and turned the time over to the council for deliberation. Councilman Blackburn asked Mr. Dunn what his opinion was on Mr. Hepworth’s comment on the regulatory taking. Mr. Dunn stated this item would be very difficult to prove and didn’t feel it was valid because there were no requirements to hook anyone onto this line. Councilman Blackburn asked about the concern of blanketing the water rights to put in this new well and asked how this could be reviewed and Mr. Dunn stated that was more a engineering question but felt the city would still be obtaining more water and more water rights. Mr. Homer stated the development agreement was very specific on the contractual obligations of the parties but also allowed for payment of the connection into this new line. Mr. Harris stated that in regards to the well this would help other areas in the city and not just this development alone. There was a brief discussion on the possibility of increasing the rates in the future, placing a cap on the reimbursement and engineering approval of certain items. There was a brief discussion regarding planning and zoning responsibilities on the development agreement. Councilman Day expressed his concern over approving the development agreement without the council reading through the document. Councilman Blackburn stated he would have to agree and ask for the professionals to review and approve the numbers and technical data. There was a brief discussion regarding the possibility of approving the final plats and development agreement separately. There was a brief discussion of the possibility of tabling, engineer and water resource reviews and possible timeframe. Councilman Blackburn moved to approve the final plats for Hailey Creek Subdivision subject to review from City Engineer and contingent upon their approval. Councilman Day seconded. All were in favor. Mayor Brown stated they now had the issue of the development agreement. Councilman Simonson moved to table the development agreement and the well application until hearing back from the City Engineer and water resource committee. Councilman Maloney seconded. All were in favor. There was a brief discussion on placing this item on the next agenda. 
Other Council Business-

Mayor Brown stated the next item on the agenda was other council business and turned the time over to the council for any items they wanted to discuss, things they needed to address or concerns they may have. 

Mayor Brown reminded everyone of the budget hearing tomorrow night and asked if everyone was planning to attend. Mayor Brown asked if there were any other items that needed to be brought up. 

Mr. Dunn stated he had been left hanging on the Rigby Town Square issue and asked for direction at this time. There was a brief discussion of what had transpired and how it had been left and the possibility of placing it back on the agenda to review and get direction. It was decided to discuss it again on the October 7, 2008 meeting. 

Ms. Kerbs reminded the council of the public hearing for the budget being on the 16th and explained the auditor and city engineer would be attending that meeting. 

Approval of Bills-

Mayor Brown stated the next item on the agenda was the approval of the bills and asked if there were any questions or concerns. 

Councilman Marriott stated he had a question on page 5 regarding the light poles on 5th West and that was if the $21,000 was just for the light poles or including installation. Ms. Kerbs stated that amount included the installation but didn’t cover the controllers. Councilman Smith asked about all the Rec Center expenditures relating to the fair totaling $2,000 and was concerned over those not being local businesses. Ms. Kerbs stated she had looked in town first but couldn’t find the kind of supplier locally. Councilman Maloney moved to approve the bills. Councilman Simonson seconded. All were in favor. 
Approval of Minutes-

Mayor Brown stated the next item on the agenda was the approval of the minutes and asked if there were any questions, comments or changes. 

Councilman Day moved to approve the minutes as presented. Councilman Marriott seconded. Councilman Smith stated he would abstain because he wasn’t present at that meeting. All others were in favor. 

Public Comment-

Mayor Brown stated the next item on the agenda was for public comment and turned the time over to the audience. 

Paul Hepworth, 571 Aspen Drive, stated he wanted to commend the council for the beautification efforts that are being performed around the city and felt it was money well spent. Mr. Hepworth stated he also wanted to let the council know about the parade of homes that houses in Rigby will be part of this year. 

Mayor Brown asked if there was anyone else that wanted to give comment. No further comment was given. 

Councilman Smith moved to adjourn the meeting. Councilman Simonson seconded. All were in favor. The meeting was adjourned at 9:56 p.m. 
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