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City of Rigby

City Council Meeting

November 18, 2008

7:00 p.m.

Mayor Brown welcomed everyone to the meeting and turned the time over to Connie Moore who invited everyone to join her in the pledge of allegiance. Mayor Brown then turned the time over to Councilman Marriott to give the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Ryan Brown, Councilman Simonson, Councilman Maloney, Councilman Blackburn, Councilman Smith, Councilman Day and Councilman Marriott. 

Public Hearing-Urban Renewal Grant-

Mayor Brown stated the next item on the agenda was a public hearing for Urban Renewal and turned the time over to their representative for the presentation. 

Dorothy Bowen, who works for the Development Company in Rexburg, stated she was there working on the preparation of a grant application to the State for funding to help with the downtown revitalization area. Ms. Bowen stated she was joined by Jim Mullen of Keller and Associates, City Engineer, on this project. Ms. Bowen stated the purpose of this public hearing was to notify the public of the City’s intent to sponsor and submit this application. Ms. Bowen gave a brief explanation of the terms of the grant application and where the funds would be utilized and the timeframe needed for the improvements. 
Councilman Blackburn asked if there was a time requirement to complete these projects under the terms of the grant and Ms. Bowen stated they would give three years from the beginning to what they determine as project close out. Ms. Bowen explained the follow up documentation and other requirements for the grant as well. Councilman Marriott asked where the matching funds would be coming from and Ms. Bowen stated it would come from the Urban Renewal Agency and therefore nothing would come from the city. Councilman Blackburn asked if the grant would cover the majority of the projects and Connie Ward explained where the money was coming from, how the obligated money came to be and what amount was previously set aside for this project. 
Mayor Brown opened the meeting to the public and asked for any testimony in favor. 

Kyle Babbitt, 445 N 3rd West, stated these grants were important to improve the City of Rigby and was glad to see this coming forward.

Mayor Brown asked if there was any further testimony in favor. No further testimony given.

Mayor Brown asked for any testimony against. No testimony was given.

Mayor Brown asked for any testimony neutral. No testimony was given. 

Mayor Brown closed the public hearing at 7:14 p.m. and turned the time over to the council for deliberation. Councilman Blackburn felt this was a step in the right direction and applauded Urban Renewal for their efforts. Ms. Bowen stated there were two resolutions that needed to be approved and authorization of the Mayor to sign. Councilman Maloney asked what the timeframe was from the submittal of the application to whether the city would know if it was approved or not and Ms. Bowen explained the review and committee process. Councilman Blackburn moved to approve the application for block grant presented by Urban Renewal with the matching funds they will be putting forward and to grant the Mayor authority to sign all supporting documentation and to waive the readings of the resolutions. Councilman Maloney seconded. On a roll call vote:

Councilman Marriott

--

yes


Councilman Smith

--

yes


Councilman Day

--

yes


Councilman Simonson

--

yes


Councilman Maloney

--

yes


Councilman Blackburn

--

yes

Public Hearing-Annexation/Zone Designation-

Mayor Brown stated the next item on the agenda was a public hearing for annexation/zone designation and turned the time over to a representative for their presentation.

Kyle Babbitt, 445 N 3rd West, stated she had presented a request to Planning and Zoning to annex a piece of their property that is currently listed as county but is surrounded by city. Mrs. Babbitt stated Pioneer Park subdivision wraps around this property and the Eppersons are next door. Mrs. Babbitt stated that Boulder Street is on the corner of their lot. Mrs. Babbitt explained there had been an attempt to annex this property previously and what process she had gone through to get here in front of city council. 
Philip Chavez, 445 N 3rd West, stated there were actually three lots and gave a brief explanation that two are in the city and one is in the county and they would like to make this property whole. Mayor Brown stated there had been discussion on water rights and asked for an explanation and Mr. Chavez gave an explanation of his discussions with the developer and then the exchanging of the water rights on his property for a sliver of land along Boulder Street. Councilman Day asked about the easement the Eppersons claim to have on this property and Mr. Chavez stated there had never been an easement across this property and there were no documentations to support that claim. 

Mayor Brown opened the meeting to the public and asked for any testimony in favor. No testimony was given.

Mayor Brown asked for any testimony against. No testimony was given.

Mayor Brown asked for any testimony neutral. No testimony was given. 

Mayor Brown closed the public hearing at 7:27 p.m. and turned the time over to the council for deliberation. Councilman Day stated that in the course of the last year the city has been trying to annex these county properties and it’s proving harder than previously thought and felt this was a good idea. Mayor Brown asked if there were any concerns from Planning and Zoning and Jeanne Kerbs, City Clerk/Treasurer, stated her understanding was they felt the same way as Councilman Day and unanimously approved the annexation. Mayor Brown asked Robin Dunn, City Attoreny, if he felt there were any concerns and Mr. Dunn stated there had been some concern over the possibility of an easement and Mr. Dunn stated that would not have any bearing on the annexation and would be more of a property owner dispute rather than concerning the council. Councilman Smith moved to approve the annexation and R-1 zone designation. Councilman Simonson seconded. All were in favor. 
Insurance Agent of Record-

Mayor Brown stated the next item on the agenda was regarding the insurance agent of record and turned the time over to a representative for the presentation.

Darrell Cheney stated the reason he was here this evening was because he currently is the insurance agent of record and would like to remain that way. Mr. Cheney gave a brief explanation of his insurance history, his service to the city since 1994, and some of the changes of insurance over the years. Mr. Cheney gave a brief explanation of the process of changing an insurance agent of record. Mr. Cheney explained he was still the agent of record and unless there were circumstances he was unaware of would like to remain as such. Mayor Brown stated there had been several meetings regarding the changing of the insurance agent and asked if he had been aware of those meetings and Mr. Cheney stated he had not. Mr. Cheney stated he wasn’t aware of anything until he had received a letter from Blue Cross indicating a change in the agent. Councilman Blackburn stated there had been meetings held for months and had been gone from the last meeting and asked if there had been a decision made. Mayor Brown indicated there had been a unanimous decision to change the agent of record but stated Mr. Cheney had not been present at that meeting. Councilman Maloney stated he had asked what Mr. Cheney thought of this change and he had been led to believe that Mr. Cheney was aware and didn’t care to attend. Councilman Day stated this had been his impression as well. Mr. Cheney stated he cared very much and felt he did a good job working with the City Clerk to make sure there are no claim problems or other concerns. Councilman Blackburn asked Mrs. Kerbs if she had mentioned a change of agent and Mrs. Kerbs stated she had told Mr. Cheney that Mr. Talbot had come in and was wanting to present a website service and Mr. Cheney stated he didn’t have that capability. Councilman Maloney asked what happens now since the change has been approved and Mayor Brown referred that question to Mr. Dunn. Mr. Dunn stated that a change could be made at any time unless there was a contract specifying a required timeframe for notification. There was a brief discussion regarding the basis of decisions, obtaining and relaying information and the advertising requirements. There was a brief discussion regarding open enrollment, plan renewals, benefits for employees and cost savings for the city.  Mayor Brown asked Mr. Cheney if there were any cost savings he could offer the city at this time and Mr. Cheney explained there was but it would cut benefits to employees and didn’t feel that was agreeable with the city. 
Recreation Center Activity Update-

Mayor Brown stated the next item on the agenda was a recreation center update and turned the time over to Dorie Robertson for her presentation. 

Dorie Robertson explained there had been a spook alley and dance during Halloween and presented a powerpoint display to explain what they had done and how much fun it had been. Mrs. Robertson explained those who helped including her family, rec center staff and community service workers. Mrs. Robertson explained the spook alley was geared towards little kids and the dance was a lot of fun. Mrs. Kerbs interjected stating the decorations are dual purposed as they can be used for other holidays and things. Councilman Day stated he had taken his daughter and her friend to the spook alley and she had a lot of fun and stated the pictures displayed did not show the full effect of actual work involved. 
Other Council Business-

Mayor Brown stated the next item on the agenda was other council business and turned the time over to the council for anything they wanted to discuss. 
Councilman Smith referred to a letter and the article in the newspaper regarding the sewer rate increase and stated he had pulled the September 16, 2008 minutes where the increase had been discussed and stated the only thing discussed was the residential and nothing had been mentioned about commercial. Councilman Smith stated he was under the impression the rates for commercial would be raised at the same rate as residential and has since found out that was not the case. Councilman Smith stated this needed to be looked at again. Mayor Brown stated it had been intended and agreed upon by the council that area businesses would be notified of the potential increase prior to receiving a bill. Councilman Blackburn stated there had been a chart showing the increases and thought those were what was being implemented. Councilman Smith stated he didn’t feel this was fair as businesses needed to be charged for what they used not for square feet if they were a storage building that used no services. Councilman Blackburn stated he thought EDUs were based on actual usage. Mrs. Kerbs stated there were different determinations on the table that indicated the charges for each business. Councilman Smith stated he felt the businesses that had issues with this new charge needed to have accommodations made to obtain a meter so they were billed for actual usage not an estimate. Councilman Day indicated he felt this was isolated incidents and felt those could be dealt with on an individual basis. Councilman Simonson stated he felt everyone needed to pay their share and if businesses were not paying accordingly then they needed to be adjusted. Mrs. Kerbs gave a brief explanation of how she had worked with Mr. Bigelow and had adjusted the rates accordingly.  Councilman Day stated homes were charged one base rate no matter how many people lived in the home and if they tried to apply that same philosophy to businesses that would be creating an issue they just didn’t want. Mayor Brown asked Jim Mullen of Keller and Associates, City Engineer, to come forward and address how the proposed formula works. Mr. Mullen stated he felt the city’s thought processes were right on because whenever you establish a rate structure it needs to be fair and equitable according to how much is being used. Mr. Mullen stated the best way to monitor the sewer is to meter it but indicated this was not practical. Mr. Mullen suggested metering the water and base sewer use accordingly but this isn’t feasible as some of the metered water is actually used to irrigate land. Mr. Mullen suggested looking at the metered water usage during the winter months and average those readings over the year and calculate the sewer. Mr. Mullen stated this wasn’t feasible as not every building has a water meter and therefore discussed the table by which the sewer rates were calculated. Mayor Brown asked if this table was a standard formula from EPA and Mr. Mullen indicated that was correct. Mr. Mullen gave a brief explanation of how this table was used according to businesses within the city. Councilman Smith suggested having meters be a part of all the new development agreements and the city start placing meters in the city over the course of a few years. Mayor Brown indicated that meters were already a part of the development agreements for these new developments. There was a brief discussion regarding the cost of the meter, locating service lines and installation costs. Mrs. Kerbs interjected stating that if the council chose to go to metering then the city would need to purchase a new software system for billing and that ranges around $20,000. Councilman Blackburn asked how meters were being read and how other cities manage this and Mrs. Kerbs stated Caselle cannot provide this capability and explained she had talked to them previously. Councilman Day stated he didn’t feel this was a city wide problem and suggested just looking at the ones that were extremely off and review and adjust accordingly. There was a brief discussion regarding leaving the residential alone and possibly sending fliers out to the businesses to have them review and possibly request an adjustment in their rate. Councilman Day suggested freezing the increase of the rates on the commercial until there has been a review of their accounts. 
David Bigelow, 475 Farnsworth, stated he felt an EDU was to monitor flow in new subdivisions not on individual businesses. Mr. Bigelow stated businesses here does not thrive here they merely survive. Mr. Bigelow talked about purchasing the water meter for the strip mall across the street and the promises that had been made there. Mr. Bigelow compared the utility prices for the building in Rigby to those of the buildings in Idaho Falls and Rexburg. Mr. Bigelow expressed his concern over the financial burden this rate increase will cause. 
Jeremiah Bigelow states he owns the strip mall across from the hotel and was concerned when the new utility bill arrived. Mr. Bigelow stated he had called Mrs. Kerbs and discussed the problems with this bill and the various businesses renting within that strip mall. Mr. Bigelow stated he had called Idaho Falls and Rexburg and explained the type of business and asked for quotes and explained they were significantly less than those being proposed within Rigby. Mr. Bigelow asked these be reevaluated and adjusted accordingly. 
Todd Stowell, 482 Marian Ct., General Manager for Rigby Chevrolet, stated that he would first like to applaud the city officials for addressing this issue and realizing there is a problem that needs to be fixed. Mr. Stowell stated he had also compared utility bills for similar businesses in other cities and there bills were significantly less than his. Mr. Stowell stated the Chamber of Commerce has been working hard to get other businesses to come to Rigby and if they research utility costs then they are not going to come to Rigby. Mr. Stowell stated the Mr. Lamoreaux had come to him regarding purchasing a vehicle and wanted to thank him for supporting Rigby businesses. 
Mark Oswald from Broulim’s, stated they were here for the same reason and submitted comparables of other city’s utility bills. Mr. Oswald explained some of the differences and expressed concerns over how this table was addressed to certain buildings. Mr. Oswald stated he appreciated the service but needed it to be comparable so they could stay competitive. 

Rebecca Squires of the Jefferson Star, stated she wanted to know when the ordinance was changed to alter the sewer calculations. Mrs. Squires stated if there has been no update to this ordinance then this EDU table could not be adopted. 

Mayor Brown stated there had been several meetings regarding the EDU table and implementing the sewer increase. Mayor Brown went on to say that the council made their decisions based on the information they had been given, and how they had relied on the professionals in the field and was not designed by the city council to run businesses out of town. There was a brief discussion regarding how these businesses would get notice, who they would talk to and how a new rate could be established that would be considered fair and equitable. Councilman Day suggested placing a freeze on the commercial rates until there could be a hearing to establish new rates but stated the businesses may end up paying more than they do in other cities due to the different situation in the area. There was a brief discussion on the sewer line concerns and how the rates may have to be higher due to the need for money for improvements and debt repayment. There was a brief discussion regarding sending a letter to all non-residential customers and make sure the letter states Rigby cannot be compared to other cities. Councilman Simonson moved to send a letter to the non-residential customers and to have Mr. Mullen help write that letter. Councilman Smith seconded. Mr. Dunn stated he would state the motion as he believed it to be and to have the council correct him if that wasn’t their intent. Mr. Dunn stated that 1) the water and sewer rates would remain as is, 2) send out letter to all non-residential customers with an attachment recommended by the City Engineer and 3) if there is a grievance that’s justified it will be adjusted retroactively. All were in favor. 
Mayor Brown stated they had received some public comment and asked the council if it was agreeable to continue with the public comment at this time. The council stated this was acceptable. Mayor Brown asked for any additional public comment. No further comments were given. 

Mayor Brown asked for any additional council business. 

Jim Mullen of Keller and Associates, City Engineer, stated he had a couple of items that needed to be addressed and asked if this would be the time. Mayor Brown yielded the floor to Mr. Mullen. Mr. Mullen stated he wanted to let the council know they were distributing copies of the October progress report on the Waste Water Treatment Plant. Mr. Mullen stated things were going well, equipment was going in place and buildings were being completed. Mr. Mullen stated he had talked at a previous meeting regarding the need to have a discharge place for the bio-solids or sludge. Mr. Mullen stated the current plan was to take it to a landfill but the more cost effective option would be to place it in farmland nearby. Mr. Mullen stated there would need to be approximately 30-40 acres. There was a brief discussion on how local cities handled their sludge. There was a brief discussion regarding the requirements and stipulations for this waste to be distributed on a field. 

Mr. Mullen stated he had talked to the council about a septic receiving station and had been asked to find out the potential revenue that could be generated by this. Mr. Mullen stated he had talked with the City of Idaho Falls and they currently charge $72 per 1,000 gallons hauled in and trucks were typically 2,500-3,000 gallons. Mr. Mullen stated they are the only facility in the upper valley to provide this service and so they receive calls from all over. Mr. Mullen stated he was asking again at this time because the construction was at a point where it could be added and be more cost effective. Mayor Brown stated he didn’t feel it would be beneficial to the city to have this service. Councilman Blackburn asked if there was an advantage for other cities to restart this service and Mr. Mullen stated other city operators were encouraging this be started because there was a need.  
Councilman Day suggested placing the underground piping to stub the facility in the event things change and the city decides to implement this service at a later time and Mr. Mullen stated that could be an option to consider. Mr. Mullen stated the best place to put the septic receiver would be at the lift station located in town but that may create some concerns with the homeowners in the area. Mr. Mullen stated that he would take the direction of placing piping for later consideration and asked if that was correct and Mayor Brown indicated it was. 
Mayor Brown asked for any additional council business.

Approval of Bills-

Mayor Brown stated the next item on the agenda was the approval of bills and asked if there were any questions, concerns or comments. 

Mrs. Kerbs stated there was a question regarding a Christmas Dinner bill from the last meeting and stated she had checked into that and it was for utensils for future dinner but there had been nothing more said about that. Mayor Brown stated this was an issue he wanted to address with the council. Mayor Brown stated since there were a significant amount of increases in utilities and the employees’ wages but the community was concerned and didn’t feel a dinner or party would not be a good idea. Mayor Brown indicated having a nice card drawn up with a message from the council but nothing further. Councilman Smith stated he would still like to see the employees get a turkey or ham. Mayor Brown stated that due to the cost they couldn’t justify that purchase. Councilman Maloney stated he would agree that a turkey or ham would be nice for the employees to have. Councilman Day asked if this applied to only the full-time employees and Councilman Maloney stated that was correct. Councilman Smith moved to purchase a turkey for each of the full time employees. Councilman Maloney seconded. All were in favor. There was a brief discussion regarding cards to employees and the suggestion was made to place an ad in the newspaper thanking them all so no one was missed. 
Mayor Brown stated they would go back to address the bills. Councilman Smith stated on page 3 there was a payment of $2,137 to Jefferson County for an ice slicer and questioned Rick Lamoreaux, Park/Street/Sanitation Supervisor, what an ice slicer was. Mr. Lamoreaux explained it’s the chemical that goes in the sand for the winter sanding. Councilman Marriott stated on page 1 there is a payment of $1,800 and asked for an explanation. Mrs. Kerbs explained this was for a fine that the person needed to pay and was told to pay at City Hall, office staff stated it needed to be paid elsewhere and it ended up being paid at City Hall but the county issued a warrant for not paying and so the city paid the county which they will turn around and pay back to the city. Councilman Day stated on page 5 Lott Construction is doing a lot of water and sewer line repair and stated in the past the city staff had performed this work themselves and wanted to know why. Jim Andersen, Water/Sewer Supervisor, stated it was because he was the only person in that department and he had additional duties and needed the help. Councilman Day asked if this was for sure just a man-power issue because he was concerned over $24,000. There was a brief discussion regarding hiring other people, lack of equipment and possible cost cutting options. Mrs. Kerbs stated there was also another page for the payables as Ann Trent, Accounts Payable, had gone through the bills and found the City Attorney needs paid this time. Councilman Maloney moved to approve payment of the bills. Councilman Day seconded. All were in favor. 
Approval of Minutes-

Mayor Brown stated the next item on the agenda was the approval of minutes and asked if there were any comments or corrections. 

Councilman Blackburn moved to approve the minutes as presented. Councilman Smith seconded. All were in favor. 

Mayor Brown stated the next item on the agenda was executive session and asked for a motion. Councilman Marriott moved to go into executive session pursuant to Idaho Code 67-2345 subsection A-personnel. Councilman Day seconded. All were in favor. 

Mayor Brown stated they came out of executive session and back on record at 10:53 p.m. Mr. Dunn asked if there was a motion that would allow him to negotiate the water/sewer rates currently in effect. Councilman Simonson moved to give Mr. Dunn the authorization to negotiate on the water and sewer rates with the county and to freeze the rates to what was prior to the increase until such time as something can be worked out. Councilman Maloney seconded. All were in favor. 

Councilman Smith moved to adjourn the meeting. Councilman Blackburn seconded. All were in favor. The meeting was adjourned at 10:55 p.m. 








Ryan H. Brown

Mayor

Jeanne Kerbs

City Clerk
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