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City of Rigby

City Council Meeting

January 6, 2009

7:00 p.m.

Mayor Brown welcomed everyone to the meeting and turned the time over to Councilman Blackburn who invited everyone to join him in the pledge of allegiance. Mayor Brown then turned the time over to Councilman Maloney to give the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Ryan Brown, Councilman Simonson, Councilman Maloney, Councilman Smith, Councilman Blackburn and Councilman Day. Those absent were: Councilman Marriott. 

Mayor Brown asked for a change in the agenda this evening and move other council business to the beginning and the council agreed. 
Other Council Business-

Mayor Brown explained to the council there had been an incident at the rodeo grounds and asked Steve Cook to discuss what had happened with the council. 

Steve Cook stated that two weeks ago, right after the last snow storm, he had gone out to the rodeo grounds and looked at the snow. Mr. Cook stated there were to be cutter races there shortly and so they had arranged to have the snow removed from the track. Mr. Cook stated that someone had brought in a large industrial snowblower to remove the snow. Mr. Cook explained this person had blown all the snow and salt into the grandstands and its hardening and possibly causing damages to an area that was recently repaired with money from the city. Mr. Cook explained that Rick Lamoreaux, Park/Street/Sanitation Supervisor, had been out there and taken pictures. Mr. Cook stated he had talked with members of the cutter association and asked what they were planning on doing to take care of the mess. Mayor Brown stated his main concern was safety and wanted to make sure that no one was allowed to get under the structure in case it were to collapse. Mayor Brown stated he had talked with Jim Bernard and he stated he was open to communication with the city on determining a solution to this situation. Mayor Brown asked Mike McCowin, Building Official/Public Works Director, if he had been out there and Mr. McCowin stated he had first thought the snow was stiff enough that nothing was going to happen right now other than it makes it very heavy on the old bleachers and as it melts it will cause damage. Mayor Brown asked Mr. Lamoreaux what his thoughts were and Mr. Lamoraux stated he had been under there and nothing was bowing yet but felt it needed to be watched. Mr. McCowin stated that when there was another warming trend someone needed to get out there with shovels and get it out of there as quickly as possible. Robin Dunn, City Attorney, asked if there was a way to get those heaters like they use for excessive water and Mr. McCowin stated you could but it would be better to tarp over and thaw the outside layer. Councilman Day asked if it was too risky for those doing community service to shovel the snow off the grandstands. Mr. McCowin stated that some of them shoveled snow off roofs for the city and this would actually be less risky than that. Mayor Brown stated that he believed it wouldn’t be until spring until the full extent of the damages could be assessed. There was a brief discussion regarding what groups would be using the stands and whether the snow would be cleared off by then. There was a brief discussion regarding alternative options for clearing off the snow and salt. There was a brief discussion regarding waiting until warmer weather and what measures could be taken to make sure this didn’t happen again. There was a brief discussion regarding the possibility of insurance coverage and whether this would be covered damages. Mayor Brown stated that Mr. Bernard had indicated he would be the spokesperson for the association and Mayor Brown asked if the council wanted him to address Mr. Bernard regarding this situation. Mayor Brown indicated he would like to see the association pay for any damages they have caused. There was a brief discussion regarding the schedule of the association and what would be the best way to contact them. Mr. Cook suggested having Mayor Brown write a letter to Mr. Bernard stating they would need to repair the damages and possibly not allowing them to use the facility until this was taken care of. Councilman Blackburn asked for clarification on not allowing them to use the facility and Mr. Cook stated it would have to be regarding next year as they are already using it for this year. There was a brief discussion regarding holding them accountable and having them get someone in there to get the mess at least part way cleaned up. Mayor Brown stated that he could get a letter out to Mr. Bernard and asked if that was what the council wanted and they indicated that was correct. Mayor Brown stated he would and then follow up with the council to let them know the outcome. 
Mayor Brown asked if there was any other council business and Jeanne Kerbs, City Clerk/Treasurer, stated she had a couple of items. Mayor Brown turned the time over to Mrs. Kerbs. 

Jeanne Kerbs, City Clerk/Treasurer, stated she had met with Mike Jaglowski of Keller and Associates, City Engineer, regarding the possibility of stimulus monies for infrastructure. Mrs. Kerbs explained no one knew exactly how much money would be available but the items needed to be “dig ready”. Mrs. Kerbs explained this meant they needed to be identified and to have engineered and ready to repair or upgrade. Mrs. Kerbs explained she had gone over the city infrastructure with Mr. Jaglowski and they found approximately $3.7 million in projects rated by severity that could be ready to go once this money was received. Mrs. Kerbs stated the next step would be to allow Keller and Associates to begin the engineering process to get these projects ready to go for the required DEQ approval once this money becomes available. Mayor Brown stated that even if this stimulus didn’t go through this work would already be done and available for any future grants. Mrs. Kerbs explained this would also give the city a capital improvement plan to work with for the next year while actively looking for other grant monies. Mrs. Kerbs also stated there was $300,000 earmarked in the budget for this type of work. Councilman Blackburn asked when the city would know about that money and Mrs. Kerbs stated the money would go through ITD and DEQ and there would need to be applications to receive that money and once approved should see at least a letter of intent shortly after January 16th. Councilman Blackburn asked if the stimulus money and approved projects would bring any additional jobs to the city. Mrs. Kerbs stated most of it would have to be contracted out and so there would be the competitive bid process that would bring jobs for the winning contractor. Councilman Day asked what the engineer’s estimate was for preparing these drawings and Mrs. Kerbs stated they quoted a price of $33,000. Councilman Simonson stated he felt this was a good idea as it was something that needed to be done anyway to give the city a long range goal for the next 5 or so years. Mrs. Kerbs stated they had looked at what needed to be done now and also at things for establishing a master plan. There was a brief discussion on what the engineer’s plan was for some of these projects in regards to slip lining, dig up and repairs, asbestos pipes, parallel pipes and other construction options. Mrs. Kerbs asked if she had permission to give Keller and Associates approval to commence the drawings. Councilman Blackburn asked if permission was given would Mrs. Kerbs come back to the council and present the checklist of priority items and Mrs. Kerbs indicated that was correct. Mayor Brown asked how the budget looked for this item and Mrs. Kerbs explained this would come out of the $300,000 that was earmarked for this work. Councilman Maloney moved to authorize Mrs. Kerbs to initiate the study with Keller and Associates. Councilman Day seconded. All were in favor. 
Mrs. Kerbs stated the next item was in regards to the annexation of county parcels within city limits. Mrs. Kerbs explained that Paula Sessions, Planning and Zoning Assistant, had been directed by the council to work with Thompson Engineering to compile the legal descriptions and associated documentation. Mrs. Kerbs stated there had been difficulties in getting appointments with Thompson Engineering. Mrs. Kerbs explained that Keller and Associates, City Engineer, has a staff member that has done perimeter annexations before and could perform this task. Mayor Brown reminded the council there had been a vote to approve Thompson Engineering to complete this work. Mayor Brown asked Mrs. Sessions to come forward and give a report on this issue. Mrs. Sessions explained to the council that she had scheduled several meetings with Kevin Thompson of Thompson Engineering to go over the different legal descriptions and work to find all the “pockets” of county within the city but for one reason or another those meetings have not been kept. Mrs. Sessions explained she had not been part of a perimeter annexation before and so Mr. Thompson was putting together the documentation. Mrs. Sessions stated she had talked with the Census Bureau and the State of Idaho to make sure this work was being completed correctly. Mrs. Sessions stated she did not know what the status of the documentation was because she has been unable to make contact with Mr. Thompson. Mrs. Sessions stated that while Mike Jaglowski of Keller and Associates was here today she had asked him questions about a perimeter annexation and he said that John from their office has done this work and could easily assist the city in getting this task completed. Mrs. Sessions stated she would like to make the change as her timeframe was almost up and she was not closer to being done than she was at the beginning. Councilman Blackburn asked if there was a contract with Thompson Engineering and Robin Dunn, City Attorney, stated there was no contract and explained it had been a motion made in a meeting. Mr. Dunn stated what had happened was Mr. Thompson had indicated he had part of the work done and this council authorized him to complete the project. Mrs. Sessions explained that the prior administration had asked Mr. Thompson to start this work and somewhere it was abandoned and then this administration had asked him to pick up and complete the project. Councilman Blackburn asked if there still needed to be a notice given as a professional courtesy and Mrs. Sessions stated she could send a letter. Mr. Dunn stated that would probably be the safe thing to do but suggested the council decide whether or not they were making a change first. Councilman Day asked if there had been any payments made and Mrs. Sessions and Mrs. Kerbs stated there had not. There was a brief discussion regarding obtaining status, checking for outstanding balances and obtaining copies of all documentation. Mayor Brown stated to get a letter ready and submit a copy to the council and obtain status from Mr. Thompson. Councilman Simonson asked if there would be a time limit and Mrs. Sessions indicated that her letters are generally ten (10) day letters and the council agreed that would be adequate. 
Mrs. Kerbs stated her next item was regarding a company called CTA Associates located in Boise that was familiar with comprehensive plans and impact zones. Mrs. Kerbs stated she had been approached by a representative with interest in updating the city’s current plan and area of impact. Mrs. Kerbs explained they had submitted an estimate of $30,000 for both updates and explained this item had been budgeted for. Councilman Blackburn stated he felt that was a good idea but there were two (2) members of Planning and Zoning in the audience and would like to get their opinion. Wade Hirschi, Planning and Zoning Commissioner, stated he felt it would be a good idea to get them updated. Kenny Smith, Planning and Zoning Commissioner, stated a gentleman out of Sugar City had compiled the first one and asked how this company’s rates compared. Mrs. Sessions stated it would actually be less expensive to have this company do an update than it would to have Mr. Hibbert. Commissioner Smith stated that another set of eyes looking at this would be a good thing. Councilman Blackburn asked if they had given a time line for completion and Mrs. Kerbs stated that with the majority of the work already completed it would only take a couple months to have it public hearing ready. Mrs. Kerbs asked if she had the authorization to allow them to proceed and it was decided to approve the request. 
Stop Sign on 3rd West & 3rd North-

Mayor Brown stated the next item on the agenda was regarding a stop sign on 3rd West and 3rd North and turned the time over to Wade Hirschi for his presentation.

Wade Hirschi, 415 N. 3rd West, stated he wanted to start by thanking the council for all the work they do and expressed a gratitude for everything that is going right. Mr. Hirschi distributed packets to the council for their review. Mr. Hirschi stated he was here this evening to request the intersections of 3rd West and 3rd North and  3rd West and 1st North be designated as four-way stops and that the crosswalks located their be given the appropriate signage. Mr. Hirschi gave a brief explanation of the area being discussed and referred to parts of the document he had distributed. Mr. Hirschi explained there had been an accident on November 26, 2008 which was the day before Thanksgiving in which Debra Williams who is nine (9) years old was hit by a car while in the crosswalk. Mr. Hirschi stated this young girl was lucky and received only a broken bone and some road rash but felt something needed to be done as the next person may not be so lucky. Mr. Hirschi stated that he and his wife had seen cars go too fast on 3rd West and like many others didn’t do anything about it but the accident with Debra has caused concern and therefore action. Mr. Hirschi explained that 3rd West goes from 400 North to 300 North with no stop signs and is a very wide road and therefore gets treated like a thoroughfare. Mr. Hirschi stated the speed limit is posted at 25 mph but does not get adhered to. Mr. Hirschi stated he had talked to city police officers and they had indicated 3rd West gets the majority of speeding tickets in the city. Mr. Hirschi stated crosswalks have been painted across 3rd West by 3rd North but when there is snow those become inadequate. Mr. Hirschi talked about new growth on the West side of 3rd West and stated 3rd West used to be the outside of town. Mr. Hirschi talked about actions the school had taken to provide safety in getting children to the school by providing bus rides when normally under state statute they would have to walk. Mr. Hirschi stated this problem was only going to get worse as there are more homes in the area to be built and many of the children there are not yet in the school system. Mr. Hirschi stated he felt the real problem was that cars just do not yield to pedestrians in the crosswalk. Mr. Hirschi stated that when he had originally talked to Mrs. Kerbs about this she had indicated the need for an engineering study to make sure the best practices were adhered to. Mr. Hirschi stated he tried to do some research on criteria for a four-way stop and came across the manual on Uniform Traffic Control Devices which is published by the Federal Highway Administration which has guidelines for four-way stops. Mr. Hirschi gave a brief explanation of what he had read in this manual. Mr. Hirschi stated he would like the engineer who performs this study to take in mind that certain times do not have a lot of pedestrian traffic because the school district buses most of these children to school as the area has been deemed unsafe. Mr. Hirschi stated that prior to coming to the city he had gone around to the neighbors to see if they agreed this was a good idea and had received approximately 192 signatures. Mr. Hirschi stated these signatures were just from the people that live on 3rd West and in the direct area of Pioneer Park. Mr. Hirschi stated they were not there this evening to drop a problem on the council and leave but rather they would help with whatever they could to help this process through. Councilman Smith asked for clarification on the busing and Mr. Hirschi stated that normally if leave within a mile and a half from the school you are to walk and explained this is a state statue but the school can alter that if there is a safety concern. There was a brief discussion regarding the different schools and who would attend the new school. Councilman Blackburn stated his biggest concern is not having any sidewalk for kids along 3rd West and asked Mr. Hirschi if he saw very many kids walking down 3rd West. Mr. Hirschi stated he didn’t see them walking down 3rd West but rather crossing 3rd West. Councilman Blackburn stated that with the growth in the area already and with all the proposed growth there would be even more children crossing that road. Councilman Blackburn stated he would support a study to have this looked at because there is a potential problem. There was a brief discussion of other problems associated with traffic in the area and possible solutions for the concern. Councilman Day stated there was money available through Safe Paths to School that is pretty easy to get and allows for sidewalks and things like that. Mayor Brown stated that Mrs. Kerbs was looking into that and Mrs. Kerbs stated there first needed to be an engineered study and then applications are approved based on those findings. Councilman Day asked just what the engineering study was supposed to tell the city. There was a brief discussion regarding what the studies look at and why it would need to be done and possible monies for projects. There was a brief discussion regarding what kinds of pedestrian warnings are currently in place on 3rd West and other warning possibilities that are available such as flags, signs and flashing lights. 
Paula Sessions, Planning and Zoning Assistant, stated there had been reference made to an engineering study and explained there had been an engineered traffic analysis done when Pioneer Park was first proposed and then it was updated when Cedar Meadows was planned. Mrs. Sessions stated she didn’t know if that would be considered part of the engineered study but explained she did have copies of both studies available. Mayor Brown asked for a copy to be given to the council for their review. 
Kenny Smith, Planning and Zoning Commissioner, stated he doesn’t agree with a lot of what was being said this evening and started by saying one child that was hit on 3rd West was actually playing in the road when she was hit. Commissioner Smith stated sidewalks may be nice but they will not help the situation because only traffic control will make a difference. Commissioner Smith commended Chief Anderson for his policing efforts in the area and expressed gratitude for having more police officers in the City of Rigby. Commissioner Smith stated he lived on 3rd West and he watches people speeding and while everyone wants to blame the teenage drivers he notices the majority of offenders are the mothers with little ones in the car. 
Mayor Brown stated some consideration needed to be taken on this project. Councilman Simonson stated something needed to be done before someone else gets hurt. There was a brief discussion regarding having crosswalks there but no signs. Councilman Blackburn stated anything that could be done minimized the risks for everyone. There was a brief discussion regarding the cost of signs, posts and materials. Mayor Brown stated he wanted to get a copy of the study from Mrs. Sessions and see what has already been done and have Mr. Lamoreaux place some signs by the crosswalks for now. Mayor Brown stated that would be his recommendation. Commissioner Smith stated there had been a pedestrian count for Pioneer Park that was never completed but was at the request of Planning and Zoning. Mayor Brown thanked Mr. Hirschi for bringing this to the attention of the council and stated something would be done. 
New Sewer Ordinance for Review-
Mayor Brown stated the next item on the agenda was a new sewer ordinance for review. Mayor Brown turned the time over to Mrs. Kerbs for her presentation and asked the council to please review the document in depth so it could be addressed fully at the next council meeting. 

Mrs. Kerbs reminded the council of the concern over the EDU establishment and so she had returned to look at them again and compare to other cities. Mrs. Kerbs explained some of the documents she had submitted in the council packets for their review and comparison. Mrs. Kerbs explained that she had submitted a copy of this draft ordinance to the city engineer for their review as well. Mrs. Kerbs explained some of the proposed changes and the reasons for these changes. Mrs. Kerbs explained that at the next meeting the city engineer would be present to add their suggestions. 
Utility Service Resolution-

Mayor Brown stated the next item on the agenda was a utility service resolution and turned the time over to Mrs. Kerbs for her presentation. 

Mrs. Kerbs explained there was a resolution in the council packets that pertained to the property owners or landlords being responsible for the utility bill. Mrs. Kerbs explained there were more and more rentals located within the city limits and people were always moving in and out. Mrs. Kerbs explained there was an increasing case of tenants moving out leaving large utility bills that became the responsibility of the landlords and they never wanted to pay it. Mrs. Kerbs explained this resolution would make it where the landlord responsible for paying the bill and so when the tenant moved out there wasn’t a large amount sitting out there uncollectable. There was a brief discussion regarding whether this should be a resolution or ordinance. Mr. Dunn stated it should be an amendment to the utility ordinance. There was a brief discussion regarding whether this would require publication and public hearing. Councilman Maloney asked what kind of problems Mrs. Kerbs could foresee with passing this ordinance and she explained it would be more in the apartment complexes rather than the homes and duplexes. Councilman Smith asked if this was going to affect only residential properties or if commercial property would also have to comply and Mrs. Kerbs stated her plan was to have both handled this way but could change at the direction of the council. There was a brief discussion regarding property owner responsibility, individual meters for multiple properties and the decision was to include both commercial and residential in this ordinance. 
Approval of Bills-

Mayor Brown stated the next item on the agenda was the approval of the bills and asked if there were any questions, comments or concerns. 
Councilman Blackburn moved to approve payment of the bills. Councilman Maloney seconded. All were in favor. 

Approval of Minutes-

Mayor Brown stated the next item on the agenda was the approval of the minutes and asked if there were any corrections or comments. 

Councilman Simonson moved to approve the minutes as presented. Councilman Day seconded. Councilman Blackburn abstained. All others were in favor. 

Public Comment-

Mayor Brown stated the next item on the agenda was public comment and turned the time over to the audience. 

Robin Dunn, City Attorney, stated he had some public comment but it was directed more towards Parker-John, LLC and asked that Mike McCowin, Building/Public Works Director, address the council and let them know what had been happening in lieu of litigation. 

Mike McCowin, Building/Public Works Director, stated he had been meeting with Mr. Price and was just waiting for Rocky Mountain Power to inform him on how to get the street lights working. Mr. McCowin stated that Mr. Price had agreed to all the stipulations and requirements of his development agreement. Councilman Blackburn asked if Mr. Price’s ability to continue was still contingent upon compliance to and signatures on the Development Agreement and Mr. McCowin stated that was correct. Mr. McCowin stated they needed copies of the As-Builts, a drop man-hole and some other minor cosmetic issues. Councilman Blackburn asked if the Development Agreement included a warranty period and Mr. McCowin stated that once the development was accepted which it hasn’t been yet then there would be a year warranty period. 
Mayor Brown asked if there was any further public comment. No further public comment was given
Executive Session-

Mayor Brown stated the next item on the agenda was executive session but asked that this item be tabled until the next meeting as some other information has become available that he needs to review. Council agreed. 
Councilman Smith moved to adjourn the meeting. Councilman Day seconded. All were in favor. The meeting was adjourned at 8:53 p.m.
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