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City of Rigby

City Council Meeting

January 20, 2009

7:00 p.m.

Councilman Marriott welcomed everyone to the meeting and turned the time over to Police Chief Larry Anderson who invited everyone to join him in the pledge of allegiance. Councilman Marriott then turned the time over to Councilman Blackburn to give the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Councilman Simonson, Councilman Maloney, Councilman Smith, Councilman Marriott, Councilman Blackburn and Councilman Day. Those absent were: Mayor Ryan Brown. 

New Sewer Ordinance for Review-
Councilman Marriott stated the next item on the agenda was the new sewer ordinance and turned the time over to Jeanne Kerbs, City Clerk/Treasurer, for her presentation. 
Mrs. Kerbs stated she hoped everyone had time to review this but wanted to point out the main concern was over the EDU table. Mrs. Kerbs explained that Mike Jaglowski of Keller and Associates, City Engineer, was present this evening to answer any questions the council may have regarding this table. Mrs. Kerbs stated the EDU table was provided by Jim Mullen of Keller and Associates and it was based on calculations made by DEQ. Mrs. Kerbs stated her question was whether there was anything the council wanted to discuss. Councilman Marriott stated there was a misspelling on page 1. Councilman Maloney stated there had been some businesses that had issues with the new rates and asked if adding this table would make it make sense and Mrs. Kerbs stated that it would. Mrs. Kerbs stated there had been a change regarding businesses that are metered and gave a table for them to implement the calculations. Councilman Smith asked for clarification on how this would work and Mrs. Kerbs explained the usage would be divided by a rate in the table and that would give the EDU. Councilman Smith asked if this would be rounded up and Mrs. Kerbs stated it would not but the minimum would have a minimum of one EDU. There was a brief discussion regarding how certain businesses were billed and how this new table would affect them. Councilman Day asked about cafes and dine-ins on page 14 and asked how the seating capacity was determined and Mrs. Kerbs explained the minimum seating calculation. Mr. Jaglowski gave a brief explanation on this seating and how it gets calculated. Councilman Day asked if the businesses like that were being charged as 100 percent of capacity because most businesses are not full at all times. Mr. Jaglowski talked about other concerns and explained the reasons for looking at full capacity. Councilman Simonson asked if this table was the same as before and Mrs. Kerbs stated it was. Councilman Simonson asked if someone felt they were being overcharged if they could still come in and have their bill reviewed and Mrs. Kerbs stated that was correct. Mr. Jaglowski explained this was a nationally recognized table and was easily defendable. Councilman Maloney asked what would happen with the courthouse’s bill and Mrs. Kerbs explained that according to the table they would be charged as a jail, per bed and gave a brief explanation on the calculations. Mrs. Kerbs stated the question now becomes whether they go by the table or negotiate with the courthouse or work out another solution. Councilman Blackburn asked what the calculation worked out to be and Mrs. Kerbs explained the courthouse was being charged 8 EDUs and the jail wasn’t being charged anything but with the table the jail would be considered 63 EDUs. Councilman Simonson stated he believed the council had given Robin Dunn, City Attorney, the authority to negotiate an arrangement with the county. Mrs. Kerbs clarified it was for this year as they hadn’t budgeted for the change. Councilman Simonson asked if this had been done and Mrs. Kerbs stated that it had. There was a brief discussion regarding the possibility of negotiating with the county through Mr. Dunn. Mrs. Kerbs suggested having them install a meter and use the meter formula for the jail while keeping the 8 EDU for the calculation on the courthouse. Councilman Simonson asked Mr. Dunn if he felt the county would agree to installing a meter and Mr. Dunn asked what a meter cost and Mr. Jaglowski stated that based on the 2” water line it would run about $4,000 for the entire metering set-up. There was a brief discussion on where would be the best place for the meter. Councilman Blackburn stated on the top of page 17 there’s a paragraph for user request for rate change and after reading thought the city council would recommend the change after a study but wanted to make sure the owner’s responsible for the associated costs. Mrs. Kerbs stated she could make those changes and schedule a public hearing for the approval. Mrs. Kerbs also explained the verbage that was added for landlord responsibility and gave a brief explanation as to why this had been added. Councilman Day asked if there was a way to get a copy of the study done for the table from DEQ and Mr. Jaglowski indicated it may be easier to go to the website as part of this data was adopted from the EPA. Councilman Day stated either way was acceptable he just wanted to see a copy of the study. Councilman Maloney stated that on page 8, under section 12 there was a spelling error regarding grease-traps that needed to be changed and Mrs. Kerbs stated she would male note of that. Councilman Maloney stated that on page 18, under section 38 it talked about the re-connect fee only being $15 and asked if that was enough to recoup the city costs and Mrs. Kerbs stated she did not believe that was adequate but did explain there was no reconnect after hours. Mrs. Kerbs gave a brief explanation of the current disconnect process. Councilman Smith asked if passing this ordinance meant the landlords would have to come in and change things into their names and Mrs. Kerbs explained she would send a letter to them indicating the change. Councilman Marriott asked how many landlords currently paid for the services versus those who did not and Mrs. Kerbs explained it was approximately 50-50. Mrs. Kerbs explained the worst places for turn-offs and those apartments where the owner pays but knew of only a few homes where the owner kept it in their names. Councilman Blackburn stated he felt the reconnect fee needed to be higher and Mr. Dunn suggested having the verbage say this fee would be changed as per resolution from time to time that way it kept from having to rewrite the entire ordinance for just that fee. There was a brief discussion regarding changing this fee to $50 and the council agreed. There was a brief discussion regarding the verbage for the violation of the ordinance. 
Other Council Business-

Councilman Marriott stated the next item on the agenda was other council business and turned the time over to the council for anything they needed to disclose or discuss. 

Councilman Maloney stated he had attended a meeting with the Historical Society last week and were concerned over the area by the carport at the museum. Councilman Maloney stated there was an ice build-up there and asked if the city could bring a back-hoe or something and help break this up. Councilman Maloney stated cars were sliding and they had a few people fall and would appreciate any help that was given. Rick Lamoreaux, Park/Street/Sanitation Supervisor, stated he would go over there and take a look and see what could be done. There was a brief discussion regarding how the carport was set up and concerns with equipment. 
Councilman Blackburn asked if there had been any update over the stadium at the rodeo grounds. There was a brief discussion over the pictures, damage and whether there was communication with the association or not. 

Councilman Day stated that at last meeting they were told they would be getting a copy of the study done on 3rd West but that he didn’t see that and wanted to know if it was available. Mrs. Kerbs stated she didn’t include it but Paula Sessions, Planning and Zoning Assistant, had a copy and would obtain a copy and get it out to the council. Councilman Blackburn thought it was an analysis and not an actual study and Mrs. Kerbs stated she wasn’t sure but would let them know. 

Councilman Day asked about the downtown project and Mrs. Kerbs stated it has passed the first hurdle in the grant and is set for a presentation down in Twin Falls and invited anyone available to attend to please do so on April 16, 2009 for the day. Mrs. Kerbs explained that Mayor Brown would be going to give a presentation. 
Mike McCowin, Public Works Director, stated the city was in the process of finalizing the Elite Townhomes Subdivision on 3rd West and the Annexation Agreement states the developer is responsible to place streetlights every 200 feet. Mr. McCowin stated this had come up at walk-thru and everyone agrees this is too much. Mr. McCowin explained the city does not have a standard so he contacted Rocky Mountain Power and they don’t have any standard but every 300 feet is typical for the city. Mr. McCowin stated he would like to allow Mr. Avery to change to every 300 feet but didn’t want to alter the Annexation/Development Agreement without approval from the council. Mr. McCowin stated that having that many lights actually created more of a problem and nuisance for the neighbors. Mr. Dunn stated that contracts are approved by the council not by one individual and so any amendment to this would need to be approved by the council as well. Councilman Marriott asked what the distance was for the lights on 5th West and was told it was 300 feet. Councilman Marriott asked if this was adequate and Councilman Blackburn states he lives in the area and feels it’s more than adequate lighting. Mr. McCowin stated he had to go to other municipalities to review their code and found they hold to the 300 feet. Councilman Blackburn stated that if this was changed it would obviously save the developer some money but wanted to make sure there was no liability for the city and questioned whether this change would cause legal issues. Mr. Dunn stated the best thing to do would be to ensure consistency throughout the city. Mr. McCowin stated Rocky Mountain Power does not have a standard to give but expressed that 300 feet was typical in the region. Mr. Dunn stated there would need to be a motion from the council to amend the agreement. Councilman Blackburn asked if there needed to be a letter from the developer stating they agree to this change prior to a motion being made and Mr. McCowin stated he could provide that letter and get with the developer to let him know. Mr. Dunn stated the developer would need to sign off on the amendment as well. Mr. Dunn suggested having the developer present to the council and make this request then it could either be accepted or denied at that time. 
Councilman Simonson asked if there had been any updates from Willard Price. Mr. McCowin stated that everything was over at Mr. Dunn’s office finally and that he had tried to contact Mr. Price today and had been unsuccessful. Mr. McCowin stated there needed to be a review of the development agreement and some criteria had been established and a time frame needed to be set and signatures placed on the paper. Councilman Marriott asked if this has held any builders up on their projects and Mr. McCowin indicated it had. Mr. McCowin stated it had put a lot of pressure on Mr. Price to get things completed because it has held up builders and sales. There was a brief discussion on the timeframe being imposed on Mr. Price and whether that was realistic or not. 
Mrs. Kerbs asked the council to allow Mr. Jaglowski to give an update on the stimulus money regarding infrastructure improvements and the council agreed. Mr. Jaglowski stated three weeks ago they had been made aware of the if/when stimulus packages would be filtered to the states for municipality improvements. Mr. Jaglowski stated they found ways to administer the money through existing agencies and future projects but not knowing how much is coming they encouraged the city to put together some projects that are dig ready for when this money comes in. Mr. Jaglowski stated they had proposed putting together a plan and getting some sewer projects together that need to be done and categorize them into severity and put them into a 2009 Sewer Rehabilitation Program. Mr. Jaglowski stated they have done the analysis, put together some contracts and scopes and submitted them to the Mayor for execution. Mr. Jaglowski stated he had already put together the surveying so the information could be compiled and the designs put together. Mr. Jaglowski explained they had helped the city fill out all the paperwork, obtain the necessary signatures and complete all the applications and get them to DEQ for approval. Mr. Jaglowski gave a brief explanation on what to expect for the DEQ approval. Mr. Jaglowski stated it was his understanding this stimulus money was to be administered in a combination of three things and those are grants, or grants coupled with low/no interest loans through DEQ or debt/interest forgiveness on existing loans. Mr. Jaglowski stated this was not concrete but evidenced from things they have seen. Mr. Jaglowski gave a brief explanation on the things the City of Rigby has going for it in relation to getting some of the stimulus monies. 
Councilman Marriott asked for any other council business. No other business was mentioned.

Approval of Bills-

Councilman Marriott stated the next item on the agenda was the approval of the bills and asked for any questions or comments. 

Councilman Blackburn moved to approve payment of the bills. Councilman Maloney seconded. All were in favor. 

Approval of Minutes-

Councilman Marriott stated the next item on the agenda was the approval of the minutes and asked if there were any changes or corrections. 

Councilman Day moved to approve the minutes as presented. Councilman Simonson seconded. All were in favor.
Public Comment-

Councilman Marriott stated the next item on the agenda was for public comment and turned the time over to the audience. 

No public comment was given.
Executive Session Pursuant to Idaho Code 67-2345 Subsection 1C-Property Acquisition- 

Councilman Marriott stated the next item on the agenda was executive session pursuant to Idaho Code 67-2345 subsection 1C for property acquisition and asked for a motion to enter executive session. 
Councilman Blackburn moved to enter into executive session pursuant to Idaho Code 67-2345 subsection 1C. Councilman Day seconded. On a roll call vote:


Councilman Simonson

-- yes


Councilman Maloney

-- yes


Councilman Smith

-- yes


Councilman Day

-- yes


Councilman Blackburn

-- yes

Regular council meeting was adjourned and executive session convened at 8:20 p.m. 

Councilman Marriott stated executive session was adjourned and regular council meeting was reconvened at 9:00 p.m. 
Councilman Day asked Robin Dunn, City Attorney, if he wanted to send a letter to the school district citing the ordinances that allow any subdivisions or persons to connect into the city water/sewer lines. Councilman Blackburn asked if this needed to be a motion or could be done as a recommendation. Mr. Dunn stated it’s just a directive to tell him how to proceed. Councilman Day moved to have the city attorney write a letter to the school district telling them the rules of a dedicated service line. Councilman Simonson seconded. All were in favor. 
Councilman Simonson asked if the school wanted the city to take over the service line for a certain amount of money then the city should perform a study to see what that line is worth, whether the city would pay the school or the school pay the city and any upgrades would need to be made before the city could even accept it. Mr. Dunn suggested just having them get on the agenda and make a presentation to the council. Councilman Day asked if prior to their presentation if the school should negotiate with Mr. McCowin and Jim Anderson, City Water/Sewer Supervisor, on what the proposal would be. Mr. Dunn stated he couldn’t tell the school how to make their presentation but agreed they were a little premature. Mr. McCowin interjected stating he would like to know what their intentions are. Mr. Dunn stated there was no obligation to do anything until the school district came up on the agenda. Mr. Dunn stated he could include some suggestions for them to get with Public Works prior to getting on the council agenda. 
Councilman Smith moved to adjourn the meeting. Councilman Blackburn seconded. All were in favor. The meeting was adjourned at 9:05 p.m. 
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