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7:00 p.m.

Mayor Brown welcomed everyone to the meeting and turned the time over to Amy Sheets who invited everyone to join her in the pledge of allegiance. Mayor Brown then turned the time over to Councilman Marriott who gave the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Brown, Councilman Maloney, Councilman Smith, Councilman Marriott, Councilman Blackburn and Councilman Day. Those absent were: Councilman Simonson. 
Mayor Brown thanked Amy Sheets who was standing in as legal counsel for Robin Dunn, City Attorney. 

Parking on Main Street-
Mayor Brown stated the next item on the agenda was concerning the parking on Main Street and turned the time over to Councilman Smith for his presentation.
Councilman Smith stated he had brought up a concern over the parking issues on Main Street two weeks ago and reminded the council of the on-going problems this caused for patrons to get into the businesses. Councilman Smith stated he had talked to Rigby Chamber of Commerce regarding the owners and employees taking all the parking spaces along Main Street for themselves and explained the Chamber had sent a letter to all the area businesses to have them stop doing this. Councilman Smith expressed the importance of reserving this parking for the customers going into these businesses. Councilman Smith stated he would like to propose a restriction for parking on Main Street to two (2) hours. Councilman Smith stated that due to the current economy it was important to ensure businesses could get their customers in and out. Councilman Smith stated he had talked to other business owners over the past two weeks and had received nothing but support for the idea. Councilman Smith stated they needed to support the officers as they go out and enforce a rule like this. Councilman Smith made the motion to restrict parking on Main Street from Clark Street through 1st West and on State Street from 1st North to Short Street to two (2) hour parking. Councilman Blackburn seconded. Councilman Marriott asked for the boundaries to be repeated and Councilman Smith did so. Councilman Marriott asked if there would be signs placed in these areas and Councilman Smith explained Rick Lamoreaux, Street Supervisor, and Mike McCowin, Public Works Director, have been involved and of this motion was to pass would make sure the laws were complied with and would be involved in implementing this change. Councilman Blackburn asked what hours were being considered and Councilman Smith stated from 8 a.m. to 6 p.m. Councilman Blackburn stated that with the Rec Center there was very limited parking and people use both sides of the street and asked if there was a problem with that and Dorie Robertson, Rec Center Manager, stated she didn’t see a problem with that because most patrons were only in there about an hour or an hour and a half at maximum. Councilman Marriott asked Larry Anderson, Chief of Police, if the parking across from him was still county parking and Police Chief Anderson stated it was all private property because the building was sold. There was a brief discussion regarding getting parking tickets if parking in those areas. There was a brief discussion regarding the available city parking throughout the city. Councilman Blackburn asked if Councilman Smith would agree to amend his motion to include the hours. Councilman Smith stated that he would amend his motion to include the hours of 8 a.m. to 6 p.m. from Monday through Friday. Councilman Blackburn seconded the amendment. Police Chief Anderson stated that Mike McCowin, Public Works Director, had gone out and talked to people about the parking and asked that he be allowed to present what he had found out. Mr. McCowin came forward and stated he had found the business owners felt this was the front of their buildings and they were going to continue to park there. Councilman Marriott stated the State owned the road and asked what they thought about the signs and who owned the parking places and it was determined the city could post the signs and enforce the parking restrictions as needed. Councilman Maloney asked about the alley way by Idaho Drug and the old Broulims and it was determined the city owns that property. Councilman Maloney suggested including that area in this restriction so that violators don’t use it and button it up for everyone else and maybe they should include the alley way between Abbott’s and the old Gamble’s Store. Councilman Maloney stated the reason he felt these should be included is so that the violators couldn’t just park in these areas and keep customers from using them as well. Councilman Smith stated he would amend his motion to add the alley way between Main and Broulim’s parking lot on the East side of Idaho Drug and also the alley way East of Abbott’s that runs from Main and the parking lot behind Abbott’s. Councilman Blackburn seconded the amendment. All were in favor. 

Mayor Brown asked to turn the meeting over to Council President, Councilman Marriott, as he just didn’t feel well enough to continue. 

Building Permit in Rigby Towne Square-
Councilman Marriott stated the next item on the agenda was for a building permit in Rigby Towne Square and turned the time over to a representative of Freedom Construction for their presentation. 

John Gregory stated he lives in Blackfoot but is a partner in a lot located in Rigby Towne Square between Westmark Credit Union and Bambino’s and is the last lot in division 3. Mr. Gregory stated there was a Chinese restaurant that would like to build on that lot and when they approached the city for a building permit was denied due to the dispute between the city and Willard Price. Mr. Gregory stated he was here this evening to request help in obtaining a permit for that lot. Mr. Gregory explained they were approved for their funding and were ready to purchase the lot and build the new building. Mr. Gregory stated that with the current economy it wasn’t easy to sell a lot or build a building and expressed a concern on losing this one. 
Councilman Marriott explained to Mr. Gregory the reason for the withholding of permits was because of the area not being completed according to the contract. Councilman Marriott stated they would like to call upon Mike McCowin, Building Official, to give his opinion on this matter. 
Mike McCowin, Building Official/Public Works Director, stated he had been approached by Freedom Construction regarding getting a building permit for this property. Mr. McCowin explained there had been an email sent to the Mayor and forwarded to him regarding the permit. Mr. McCowin stated the ban on permits had been the right thing to do and still feels that way but also feels that some things need to be looked at on a case by case basis. Mr. McCowin stated this is especially important with the way the economy is. Mr. McCowin explained this was the last lot in Division 3 and that Divisions 1, 2 and 3 were the closest to being completed. Mr. McCowin stated the other divisions had more problems and issues. Mr. McCowin stated he would like to see them approved to build there mainly because of the economy and partly because this division was almost complete. Mr. McCowin stated he didn’t see a problem with this permit because the lot was in an area where the lights are in and the infrastructure is in place. 
Amy Sheets, acting Attorney, stated Mr. Dunn’s office had a comment on this item as well. Mrs. Sheets stated the opinion of the attorney’s office is that this permit should not be granted. Mrs. Sheets stated that Mr. McCowin was correct in that there have been other permits issued in that area but the problem is the infrastructure part of the contract has not been completed. Mrs. Sheets explained the person asking for this permit does have a civil remedy with the seller. 
Councilman Marriott asked if Mr. Price was the owner of the lot and Mr. McCowin stated he is not. Councilman Marriott asked if there was anything required to be done that wouldn’t be done if this building was allowed and Mr. McCowin stated there are several things that have been wrong with the development from the beginning but didn’t feel them building on this lot would have any effect on this as Mr. Price doesn’t own the property. Mr. McCowin explained there was an annexation and zoning of R-1, then there was a zone change to R-2 and C-1 and change of ownership and that all of this had had to be found as it was not in any certain file that could be pulled for review. Mr. McCowin stated the previous owners along Stockham had paid for the lighting and other various improvements. Mr. McCowin stated there were no lots currently owned by Mr. Price. 
Councilman Blackburn expressed his appreciation for the legal counsel offered and stated he remembered when Mr. Dunn was present at a previous meeting and had stated it should be a case by case basis at that time. Councilman Blackburn stated this had been reassuring to him at the time because he had made the motion to withhold building permits so it would hold Mr. Price to his agreement. Councilman Blackburn asked if worst case scenario would this cause Mr. Price to be unable to complete the work and would it fall upon the city to complete it and seek reimbursement. Councilman Blackburn stated he would like to see the City lock in some commercial businesses if there is an opportunity to do so but should definitely be reviewed on a case by case basis. Mrs. Sheets stated it would have been ideal to have everything done beforehand but stated there are options the city can take and is just a matter of what this body feels is appropriate to do in this case. Councilman Day asked Mr. McCowin how close he was to finalizing the agreement with the developer and Mr. McCowin stated Dunn Law Office was finished with the Development Agreement, there was a punch list completed and ready to sign but there was a discrepancy between the legal descriptions on the agreement and those listed on the recorded plats do not match. Mr. McCowin explained those had been sent to the City Engineer, Keller and Associates, to match up the legals and make sure it was accurate on both documents. Mr. McCowin explained there had been so many things wrong in this development but they were getting close at wrapping it all up. Councilman Day asked if Mr. Price had signed on the dotted line and Mr. McCowin explained that Mr. Dunn had indicated not having him sign until everything was correct and together. Councilman Day asked if Mr. Price had been resistant in any way and Mr. McCowin stated he had actually been very cooperative. Mr. McCowin stated Mr. Price was planning a large development commercial development in division 5 which is just North of Alliance and also plans for another development in division 1 just west of the courthouse and these areas were where Mr. Price could be held to the agreement and get things completed like they’re supposed to be. 
Mr. Gregory came back up and stated he was not a developer in this area and that he had purchased this property from Mr. Mortimer and Mr. Sainsbury and have owned it for 3-4 years. Mr. Gregory stated he didn’t want to be in the middle of the city and the developer before so they had put in the sidewalk and power and they pay the property taxes. Mr. Gregory stated that based on this history he really didn’t understand why he couldn’t get a permit. Mr. Gregory felt that Mr. Price should be getting penalized for the problems in the development not him. Councilman Blackburn stated the agreement was between the city and the developer regarding his development and asked Mr. McCowin if that was correct and he indicated that was. Councilman Blackburn then stated the original ban was intended to make it where Mr. Price could not sell anymore lots until the check list was completed and asked if that was correct and Mr. McCowin stated that he believed that was correct but was pretty sure that Mr. Price didn’t currently own any lots but the ones previously mentioned. Councilman Blackburn stated these new developments would be held until the obligations of the agreement were met and Mr. McCowin stated that was correct. Councilman Day asked Mr. McCowin if there was any way a deadline could be imposed on Mr. Price. Mr. McCowin stated at this time all the work was being done by the City as Mr. Price didn’t have any papers and putting a timeframe on Mr. Price would make the progress just stop. Mr. McCwoin explained that Mr. Price had left for a time and placed the development in the hands of other people and that’s when things went bad. Councilman Marriott asked if a permit was issued if there were any deficiencies that would be caused and Mr. McCowin stated the only problem was the City put in the lights and would have to eat the associated cost. Mr. McCowin explained the questionable area in that development was not along Stockham where this building was being proposed. Councilman Smith asked if the permit was approved would there be a stipulation to hold the certificate of occupancy. Mr. McCowin stated he didn’t feel this approach was fair to the contractor to withhold those and if the permit is allowed then they should be able to complete the project. Councilman Marriott stated that it appears Mr. Price is out of the picture on this piece of property and asked if that was correct and Mr. McCowin stated it was. Councilman Maloney stated legal counsel was indicating don’t approve because there are problems that need to be corrected but this piece is ok and so he asked for clarification. Mr. McCowin stated that normally there are processes that are in place like the Annexation and/or Development agreements then Public Works checks all the inspections, all documentation for the zone changes, all the mylars and all the as-builts should be on file at City Hall. Mr. McCowin stated there had been several problems with this subdivision from the beginning and that he’s still learning about it. Mr. McCowin stated he had found a signed development agreement that had everyone’s signatures on it but it didn’t do any good as no one could find the original and only the original could be recorded. Mr. McCowin stated that normal procedures for a subdivision were not followed in this case and he was unsure as to why that was. There was a brief discussion regarding the original motion and the intent behind it. Councilman Day stated he was concerned there would be no control or leverage to get Mr. Price to get the deficiencies done if building permits were continually allowed. Councilman Day stated that if they approved the permit tonight then he wanted a deadline for Mr. Price to complete the items necessary in the development. There was a brief discussion regarding implementing a deadline or taking some time to come up with a proposal and making a decision from there. It was agreed to make a proposal for a deadline for Mr. Price. Jim Bernard of Silver Creek, stated he was the contractor for the new building and explained the punishment was going to the wrong person. Mr. Bernard explained there was a small business loan available for the New Star and couldn’t encourage them to purchase this lot if a building permit couldn’t be issued. Mr. Bernard stated that with the current economy it was important to encourage what business and growth they could. There was a brief discussion regarding the ownership, contractor responsibility and the lack of a development agreement and lack of as-builts. Councilman Blackburn asked if there could be a timeline imposed on Mr. Price and still grant the building permit this evening. Mr. Gregory asked how a building permit on his lot put any leverage at all on Mr. Price when he doesn’t even own the property and hasn’t for some time. A gentleman who stated he was a partner of Mr. Gregory who through this process has done some of Mr. Price’s work like the sidewalks, bringing in the power and hoped the city would see they are willing to do it again. Councilman Day moved to approve the building permit for Freedom Construction. Councilman Smith seconded. All were in favor. 
City Annexation Update-

Councilman Marriott stated the next item on the agenda was the city annexation update and turned the time over to a representative for their presentation.

Councilman Marriott asked Mrs. Kerbs if Thompson Engineering had been notified and she said there had been a phone call to him but would make sure this went on the next meeting. Councilman Day stated this was the second meeting that had been held and asked maybe to pursue another option. There was a brief discussion regarding this annexation and giving him another chance to present. 

WWTP Update-

Councilman Marriott stated the next item on the agenda was the WWTP update and turned the time over to the representative for their presentation. 

Ted Hendricks came forward and stated they were there this evening to give a construction update on the wastewater treatment plant and indicated that Jim Mullen and John Millar are both present as well. 
Jim Mullen stated the project continues to move forward and is going well and stated the contractor is working on installing the equipment and piping things together on the insides of the buildings. Mr. Mullen stated the laboratory space is all completed, the office space is near completion and as soon as the weather really warms up they will finish the site work like the asphalt and other requirements and are currently looking at a June/July timeframe for finish. Mr. Mullen explained that last year they wanted the ground water to hold off so they could things in place and this year they want it to come so they can test the basins to make sure they are tight and don’t leak and also to do a clean water start up. Councilman Marriott asked about the discussion areas which showed the additional engineering costs. Mr. Mullen stated the reason for this was their contract had been set up for an eight (8) month construction period with an understanding that after that time it would be reviewed and possibly extended. Mr. Mullen stated they had been in this contract for ten (10) months now and so they were asking to extend that contract and allow them to finish the onsite inspections and evaluations. Councilman Blackburn stated there had been an employment ad out and asked if there was someone hired for this position. Mr. McCowin stated that it had been told to advertise and hire in mid-April and stated there were some candidates on file. Mrs. Kerbs interjected stating the requirement at the plant was for a level three (3) operator and that was somewhat hard to find. Mr. Mullen explained that level was the minimum allowed by DEQ for the plant and that was why it was being asked. Councilman Blackburn asked Mr. Millar how long he would be involved and Mr. Millar stated through the construction and initial start-up. Mr. Millar explained what while the applicant may be a good candidate this licensing is very important but there needed to be a back-up operator as well. Mr. Mullen explained this meant that Mr. McCowin or James Andersen, Water/Sewer Supervisor, could spend time working out at the plant even if this operator was off duty at the time but they would be under his license and his supervision. 
Mr. Hendricks explained the budget they had written up and went over some of the line items that show where the money was coming from and where it was intended to go or had already gone. Mr. Hendricks explained how the grant funds were held and spent and also which funds the city money was coming from. Mr. Hendricks explained the amendment proposals and how he had talked with Mrs. Kerbs and Shari Poulsen, City Auditor, regarding the funds and whether there was money available or not. Mr. Hendricks stated they had all walked away with a good report from that meeting. Councilman Day stated there were rumors floating around that the City lost a million dollars due to paperwork not being filled out and asked for clarification on this. Mr. Hendricks stated this was just rumor and the money the City put out for the wastewater treatment plant was money the City had previously obligated to pay. Councilman Day asked if the City had always been obligated to pay this amount and Mr. Hendricks stated that was correct. Mr. Hendricks stated there have been no lost funds whatsoever and indicated the budget listed at roughly $9.7 million had been in place for approximately 2 years and is still in place and intact. Mr. Mullen asked for a motion to increase the budget in order to get the appropriate paperwork started. Councilman Day asked if to date Keller had spent the $738,000 and Mr. Mullen went over a spreadsheet regarding the invoices for their services. There was a brief discussion regarding the work remaining, engineering expenses and an hourly breakdown. Councilman Maloney asked if it would be appropriate to ask for a couple weeks to decide so they could feel better about committing these extra funds. There was a brief discussion regarding the availability of the funds and the city budget. Mr. Mullen explained the need for the additional monies was because they are operating in the negative and the reason for this is because the contract was written for 8-months and currently the construction is in the 10-11 month times. Councilman Maloney stated he understood that but still felt it would be nice to have some time. Mr. Millar stated that he wanted to state for the record that work still needed to be performed by the certified engineer and knew that Keller would not abandon the project but would continue to work and bill as normal. Councilman Maloney stated that while he could appreciate that he would have to agree that time to review the document would be nice. Councilman Blackburn stated that he didn’t see this going past the next council meeting but agreed the extra time to review the document is needed. 
Other Council Business-
Councilman Marriott stated the next item on the agenda was other council business and turned the time over to the council for anything they wanted to bring up or discuss. 
Amy Sheets, acting attorney, stated she had a request from the County Commissioners to place a water meter at the courthouse. Mrs. Sheets stated the county has received bills for January and February and wanted to have a representative from the city to meet with and discuss the bills and the cost of meter placement. Mrs. Kerbs stated she had talked with Mr. McCowin and received blueprints so they could determine the best placement for the meter and they would work with the engineer and county regarding the costs. Mrs. Kerbs explained the problems that had occurred with the billing and hoped they had caught them all but was more than willing to review these bills with Mr. Dunn and the county. 

Councilman Marriott reminded the council that they had received a form from AIC regarding a book they were putting together and asked if they had all brought their completed forms with them. There was a brief discussion over the forms and the questions on them and the council went over them and filled them out together. 
Councilman Blackburn stated that at the last meeting there was a presentation regarding the recreation center and the library and asked when those proposals were going to be readdressed so a final decision could be made. Mrs. Kerbs stated she had talked to Mayor Brown and he had indicated it was up to the council and so they could either discuss it or have it placed on the next agenda. Councilman Blackburn stated he would like to make sure to discuss it at a future meeting and stated next council meeting would be fine. Mrs. Kerbs stated she would have it placed on the agenda. 
Approval of Bills-

Councilman Marriott stated the next item on the agenda was the approval of the bills and asked if there were any questions or concerns. 

Councilman Marriott stated he noticed on page 2 under the Parks Fund there was a charge for a Kingcutter Brush Mower for $400 and that down on the Roads Fund they bought a Kingcutter Brush Mower for $399.99 and asked if that was the same. Mrs. Kerbs stated she believed this to be the same but asked Mr. McCowin for clarification. Mr. McCowin stated it was one item that was split between the two departments. Councilman Marriott stated that on page 3 under Capital Improvement for the Senior Citizens for $5,300 and asked what that was and Mrs. Kerbs explained this money is put in the capital improvement fund for the rodeo grounds and the senior center gets a portion of that money. Police Chief Anderson stated that on his Police Fund there were two entries under 42-01-570 for training for Sam Tower for 10/15 to 10/17 and 10/22 and 10/24 and explained he didn’t attend those classes as they were cancelled. Mrs. Kerbs explained these items showed up because the checks have been cancelled and indicated the minus next to the amounts. Councilman Blackburn moved to approve payment of the bills. Councilman Maloney seconded. All were in favor. 

Approval of Minutes-

Councilman Marriott stated the next item on the agenda was the approval of the minutes and asked if there were any changes or corrections. 

Councilman Marriott stated he had one correction and that was on page one where Steve Cook’s wife was mentioned. Councilman Marriott stated her name was Valeta and that it was spelled V-a-l-e-t-a. LaVonna Young interjected stating it was Miss Young in reference to her. Councilman Maloney moved to approve the minutes as amended. Councilman Day seconded. All were in favor. 
Public Comment-

Councilman Marriott stated the next item on the agenda was public comment and turned the time over to the audience. 

Trudy Carlson, 251 E. 1st North, stated she lives on East 1st North and there’s a new business there with very nice people. Mrs. Carlson stated the business is doing quite well and it’s very welcome in today’s economy. Mrs. Carlson stated her concern comes from the traffic going through there and there are families with small children. Mrs. Carlson stated she had written a letter and submitted it to the Mayor and read it into the record as follows: 
We as neighbors and occasional patrons are happy for Tam’s success and thankful for the stimulus to economy. Thus being stated we do have observation of problems and concerns:

A) Parking: Tam’s patrons are parking in front of our homes. Actually blocking driveways

1) We are zoned Residential
2) We as homeowners pay property taxes and are entitled to our rights and privacy

3) We were in our homes before business opened

4) Our visitors are being denied parking

5) Our front yards are not public parks for lunch to sit in front of while eating

6) Garbage pick-up has potential of being disrupted when others cars are parked on street. As well as snow removal and street cleaning. Which is a service as residents we pay the city for.
7) I have no problem with the owners of Tam’s parking in front of my home, as I have discussed with them. During business hours this would free 2 of their parking spaces.
8) 3 residents on E. 1st North are now posted no parking, no trespassing

9) We have noticed a small pickup racing from Tam’s on a regular basis. Appears to be an employee, male teenager
B) Safety:

1) On the corners of Bonham and East 1st North resides 2 families with small children. Traffic has greatly increased and we fear for their safety.

2) We feel the risk of car accidents, theft and vandalism has greatly increased

3) City does not plow East 1st North to curb. With the stagnant snow people have to park farther into the street. Thus narrowing driving lane and increasing risk for accidents.
4) Drivers have increased speed on East 1st North with limited time for lunch hours

5) We feel a slowed speed limit should be posted. With this residential area with small children it could save a life or injury.

Please help us co-exist as good neighbors. 

Mrs. Carlson stated there were others that had signed this petition and were presenting their concerns to the council. Mrs. Carlson suggested the possibility of having a crosswalk or flashing signs or even posted speed limit signs to help with the traffic concerns. Mrs. Carlson stated the concerns for the Furniture Doctor as they are a business as well. There was a brief discussion regarding the zoning in the area and various parking concerns. Police Chief Anderson stated that because it was a public road there wasn’t much that could be done unless the parked cars were actually blocking the driveways. There was a brief discussion regarding school hours and other pedestrian factors for the area. There was a brief discussion regarding stop sign placement and studies required. 
LaVona Young, 301 Idaho Avenue, stated she wanted to take a few minutes and thank the council for listening to her at the last meeting. Miss Young went on to say that within a few days of that last meeting there was a vast improvement on the quality of the website. Miss Young stated it still is not current on the council minutes. It was explained that the minutes could not be posted until after they were approved. 
Executive Session Pursuant to Idaho Code 67-2345 Subsection C-Land Acquisition-

Councilman Marriott stated the next item on the agenda was Executive Session pursuant to Idaho Code 67-2345 subsection C for Land Acquisition and asked if there was a motion. 

Councilman Maloney moved to recess regular council meeting and enter into Executive Session pursuant to Idaho Code 67-2345, Subsection C for Land Acquisition. Councilman Day seconded. All were in favor. Regular council meeting was recessed and Executive Session began at 9:03 p.m. 

Executive Session was ended and regular council meeting was reconvened at 9:15 p.m. 
Councilman Smith moved to adjourn the meeting. Councilman Maloney seconded. All were in favor. The meeting was adjourned at 9:15 p.m. 
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