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7:00 p.m.

Mayor Smith welcomed everyone to the meeting and turned the time over to Adison Sharp who invited everyone to join him in the pledge of allegiance. Mayor Smith then turned the time over to Ron Jensen who gave the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Smith, Councilman Maloney, Councilman Marriott, Councilman Simonson, Councilman Blackburn, Councilwoman Poole and Councilman Day. 

Re-Appointment of P&Z Commissioner-

Mayor Smith stated the next item on the agenda was the reappointment of a Planning and Zoning Commissioner and turned the time over to Councilman Day for his presentation. 

Councilman Day stated that Gerd Zimmermann’s term on the planning and zoning has expired. Councilman Day explained that Mr. Zimmermann currently oversees the planning and zoning commission and would like to be reappointed to that position. Councilman Day stated he felt Mr. Zimmermann does a good job in this capacity. Councilman Day moved to reappoint Gerd Zimmermann for another term on the Planning and Zoning Commission. Councilman Maloney seconded. All were in favor. 
Auditor’s Agreement for FY 2009-

Mayor Smith stated the next item on the agenda was the auditor’s agreement for the fiscal year 2009. Jeanne Kerbs, City Clerk/Treasurer, explained this agreement was for the end of 2009 audit. 

Mayor Smith asked if this was similar to the agreement for 2008 and Mrs. Kerbs stated that was correct. Mayor Smith stated he felt Shari Paulsen has done a good job, always been available to answer questions and extremely helpful. Councilman Blackburn moved to accept the auditor’s agreement for the fiscal year 2009. Councilman Simonson seconded. All were in favor.
Use of Rodeo Grounds for the Celebration of Liberty-
Mayor Smith stated the next item on the agenda was the use of the rodeo grounds for the Celebration of Liberty celebration and turned the time over to the representative for their presentation.
Bryan Maughn stated he is with the Celebration of Liberty Celebration committee and explained he had some disappointing turn of events over the past few months. Mr. Maughn explained that due to some decisions from the county commissioners the fireworks display would not be held at Rigby Lake as it has in the past. Mr. Maughn stated the county commissioners had made it extremely difficult to keep it at the lake. Mr. Maughn stated he was there this evening to ask if they could possibly use the fairgrounds this year. Mr. Maughn explained he had already been in contact with the Chief of Police and the Fire Chief as well and is aware of their feelings on their issue. Mr. Maughn stated the Police Chief’s concerns were over the traffic, the amount of parking and the potential fall-out onto the horses already there. Mr. Maughn stated they had already discussed having a smaller display this year than those presented in the past. Mr. Maughn explained they would like to keep this event in Rigby and would even consider private property. 
Councilman Marriott stated that at times he had helped take tickets at the rodeo grounds for large events and at times there is no parking. Councilman Marriott asked if they had considered using the football stadium located out by the High School and Mr. Maughn stated they had considered it but haven’t followed up. Mr. Maughn explained they had talked to other venues that were very welcome to this but he felt that if something could be worked out they wanted to stay in Rigby. Councilman Simonson asked about insurance if buildings were burned down and Mr. Maughn explained they have a $1 million policy. Councilman Blackburn stated there had been mention of a smaller display and asked if that depended on the place and Mr. Maughn stated that was correct. Councilman Day stated he had attended the program for the past few years and due to the amount of traffic at the lake made parking extremely difficult and felt this situation would be even worse out at the rodeo grounds. Councilman Day stated he agreed with Councilman Marriott in that they should talk to the school about using the football field and explained the school also owns property adjacent to it that could be used for parking overflow. Mr. Maughn stated he would call Mr. Tolman tomorrow. 
Mike McCowin, Building Official/Public Works Director, stated one of the things the city needed to do was make sure there’s a review with the fire code and discuss that with the Fire Chief. Mr. McCowin explained the combustibles, the distance and the amount of the fireworks needed to be addressed. 

Mr. Maughn stated they have a mission to build patriotism and understanding of our founding documents. Mr. Maughn explained they love the country and what it stands for and they want people to know about it. Mr. Maughn stated they could take this to a big town but because they were from Rigby they wanted to keep it local. Councilman Simonson stated he supports this program and asked about how many people attended last year and Mr. Maughn stated approximately 5,000 and also 13 food vendors. Councilman Simonson asked how many people the grandstands would hold and Police Chief Anderson stated approximately 300 and Mr. Maughn stated there would not be people in the stands as they were planning to release the fireworks from the center of the arena. There was a brief discussion regarding accommodating that many people, the increase in traffic and responsibility. Mr. Maughn stated he felt they had started a great program and expressed his desire to have the county work with them. 
P&Z Appeal-

Mayor Smith stated the next item on the agenda was a p&z appeal and turned the time over to the representative for their presentation. 

Richard Rivera, representing R&S Peterson Commercial Properties, stated he was there representing a project known as The Fields which is 24 acres within the City of Rigby. Mr. Rivera stated they were present this evening to ask for an appeal on the planning and zoning decision for the R-2 zoning of this property. Mr. Rivera stated the public appeared at the p&z meeting and felt that was good but felt the emotion of the public spilled over into the commission and expressed a concern on the personal attacks and biases that were made prior to a decision being made. Mr. Rivera asked the city council to hear the presentation to see if they would come to a different decision than that of the p&z. 
Councilman Blackburn stated he had not heard any of the information other than the fact that planning and zoning had decided against the zone change. Mr. Dunn explained that usually on an appeal the applicant states what happened at the meeting and why they feel the commission erred in their decision making. 

Paula Sessions, Planning and Zoning Administrator, explained there had been a public hearing for this development regarding a zone change. Mrs. Sessions explained this property is located just West of the Central Fire Station and South of 400 North and is approximately 24 acres. Mrs. Sessions stated this property is currently undeveloped farm land and had been annexed into the city in 2004 with the initial R-1 zoning. Mrs. Sessions stated there had been testimony heard from the adjacent property owners in the public hearing and that went fine. Mrs. Sessions stated that during the discussion portion of the meeting the commissioners had confronted the applicant and then made some derogatory comments towards him. Mrs. Sessions stated the decision was made on emotion and not on factual data. Mrs. Sessions also indicated that she had forwarded a letter on to Jeanne Kerbs that she had received from Mr. Ray Peterson regarding his impression of this meeting and his reason for an appeal. Commissioner Marriott asked the numbers of those for, against or neutral to this request at the public hearing and Mrs. Sessions stated there was no one for or neutral. Councilman Blackburn asked for a copy of the planning and zoning minutes and Mr. Dunn explained a request for additional information could be made and this item tabled and stated there didn’t need to be a decision made this evening. Mr. Dunn suggested having the minutes transcribed by the applicant and they need to say what happened and why they feel it was in error. 
Mr. Rivera stated there are some steps that need to be taken and they will get copies of the tapes and have a transcript ready for the next meeting. Councilman Simonson asked for a letter from the head of p&z as well. There was a brief discussion of additional paperwork and a verbatim transcript. 

R-1 Zoning Ordinance Review-

Mayor Smith stated the next item on the agenda was the R-1 zoning ordinance review and turned the time over to the representative for their presentation.

Wayne Clark, 444 N. State Street, stated that in late 1996 or early 1997 a gentleman from Rexburg came to Rigby wanting to put duplexes in an R-1 subdivision. Mr. Clark explained he was serving on the council when the neighboring citizens came to the meeting. Mr. Clark explained that at the time duplexes were allowed in the R-1 zoning and so the council took action to have that removed from the ordinance. Mr. Clark stated there was a discrepancy in the ordinance now and this developer is under the assumption that duplexes are still allowed. Mr. Clark stated that under 10-5B-1 it states the principal permitted uses in R-1 residential zoning shall be one family homes. Mr. Clark stated the discrepancy comes under 10-5B-2 where it states private garages or carports appurtenance to a residence or duplex as set forth herein. Mr. Clark stated that in the late 1990s Ann Strupp who was serving on the council at the time wanted the ordinance sent off to a codifier to keep this discrepancy from occurring. Mr. Clark stated they were present this evening to ask that any reference to duplex be stricken from the code and it be made clear that R-1 is for single family homes not multi-family duplexes or twinhomes. Mr. Clark stated under the R-2 zoning it states the principal permitted use in the R-2 residence zone shall be for family dwellings, duplexes, triplexes, four-plexes and certain other public facilities necessary to promote and maintain stable residences. Mr. Clark stated the comprehensive plan says to look for consistent growth for like types and doesn’t agree this is the case for this property. Mr. Clark stated the comprehensive plan needed to be upheld so they can protect themselves from the Peterson Development and others like it in the future. 
Mr. Dunn stated the request was to consider the review of the R-1 zoning and clean up the language and remove the discrepancy. Mr. Dunn stated that other municipalities have their codes and ordinances codified in increments of 2 or 5 years but expressed a concern over the cost. Councilman Day asked if there would need to be a hearing if that ordinance was to be changed and Mr. Dunn stated that was correct. Councilman Simonson stated he felt that it was expressed clearly to have that type housing in R-2 and if it could be cleaned up that would be a good thing to do. Councilman Blackburn asked if there was a budgeted amount for codification and Mrs. Kerbs stated that was correct but explained the process was to send information off to them. There was a brief discussion regarding notification and hearing processes. Councilman Blackburn referred to the appeal and asked if this change would negate their request and Mr. Dunn explained it would have no effect on that applicant because they are under the ordinance as written right now. Councilman Blackburn stated that he agreed this needed to be cleaned up and asked for it to be placed on the agenda. Mrs. Kerbs stated she would need time to pull the ordinances and get them cleaned up and explained this was not something that would happen in two weeks. Mrs. Kerbs explained that she would pull the ordinances and work with Mr. Dunn on whether they needed rescinded, re-write them or merely amend them. Councilman Marriott asked if the code had been reviewed since 1999 and Mrs. Kerbs stated she wasn’t sure and asked Mrs. Sessions. Mrs. Sessions explained that Sterling Codifiers had performed a review in February of 2005. Mayor Smith stated to have this item placed on the next agenda and Mr. Dunn stated that was not possible even due to advertising and so Mrs. Kerbs stated she would work with Mrs. Sessions and Mr. Dunn and get this on the agenda was quickly as possible. 
Recreation Center Concerns-

Mayor Smith stated the next item on the agenda was the recreation center concerns. Mayor Smith explained this was discussed two weeks ago and turned the time over to Mrs. Kerbs for the update. 

Mrs. Kerbs explained that she and Councilman Blackburn had met with representatives from the YMCA and Idaho Sports Academy on some ideas they may have for the facility. Mrs. Kerbs suggested having them give their presentations prior to making a decision on the recreation center. 
Mike Bodenhausen, CEO of the Idaho Falls Family YMCA, stated he has been with the YMCA for the past 25 years, 3 different states and 5 different associations. Mr. Bodenhausen stated the YMCA is worldwide and explained it is a community organization that basically meets the needs of the community. Mr. Bodenhausen stated there were 2,700 YMCAs in the United States and explained that each YMCA is set up differently as they are based on the needs in the community where they are located. Mr. Bodenhausen explained that YMCA originated in London, England which started volleyball, racquetball and also started fitness as we know it today. Mr. Bodenhausen stated the two facts that everyone needed to know about the YMCA is that they teach millions of people how to swim and they are the largest child care provider in the United States. Mr. Bodenhausen stated there are over 10,000 communities nationwide that have a YMCA and it was volunteer founded and continues to be volunteer led to this day. Mr. Bodenhausen explained the child care is 67% subsidized by an outside source which allows families to go to work. Mr. Bodenhausen stated that with any non-profit organization such as the YMCA it still needs to be financially viable. Mr. Bodenhausen explained the mission behind the YMCA, the difference between profit and non-profit organizations and the support processes for the YMCA. Mr. Bodenhausen stated one way they serve the community is through collaborations with other non-profit organizations, city and state governments and businesses. Mr. Bodenhausen stated that even though they are non-profit they still have to run it as a business and not be sloppy about it. Mr. Bodenhausen stated the strategic financial mission around a non-profit organization is really through fund raising, government funding of grants and contracts, investment income, fees for services, operating cost containments, and funding reserve for the future. Mr. Bodenhausen explained how their role would affect the recreation center and what they would need from the community. Councilman Day asked what they would need from the city and Mr. Bodenhausen explained this wasn’t a business type contract with what will you or I provide but more of what does the community want or need and how much are they willing to help. Mr. Bodenhausen explained the YMCA in Idaho Falls supports this endeavor and is willing to offer the necessary resources to make it work as long as the community itself wants it to be there. Councilman Day asked how long this transition or movement would take and Mr. Bodenhausen explained it would depend on the volunteer or volunteers and how quickly or often they can meet but stated it could take a few months to get the movement going. An unidentified woman asked what would happen to the building, whether the city would still own it or if it would now go towards the county and Mr. Bodenhausen stated the YMCA does not have boundaries, they don’t ask the address unless there is another YMCA facility in the area. Mr. Bodenhausen stated that with any non-profit organization the community owns the building but for now the city still owns the building. An unidentified male asked who would manage the building and Mr. Bodenhausen explained that each YMCA is managed by a board of directors. An unidentified male asked if there was a daycare in the Idaho Falls facility and Mr. Bodenhausen stated that was correct. There was a brief discussion regarding how daycares are handled, the financial concerns and how the community affects the need for a daycare. Councilman Blackburn stated it was the objective of the YMCA to be self-sufficient with the donations that come in but after reviewing the recreation centers financial information there is a need for a verbal participation from the community but also a financial obligation for a certain timeframe as well and Mr. Bodenhausen stated that was correct. 
Mrs. Kerbs stated there was another gentleman that would like to present an option for the recreation center as well and turned the time over to Craig Kawamura for his presentation. 

Craig Kawamura stated in February 2009 they opened Idaho Sports Academy just South of the Yellowstone Do-It Center on the East side of the Interstate. Mr. Kawamura explained this facility was opened with the primary use of baseball. Mr. Kawamura stated three years ago he had written a business plan for a multi-sport facility because the nature of baseball and summertime sports not getting to enjoy the climate as those in other areas. Mr. Kawamura stated he was able to do a field market study and was inspired by a facility in Park City Utah. Mr. Kawamura stated he is a for-profit facility and would not be open for the grants such as those available to non-profit organizations such as the YMCA. Mr. Kawamura stated he has the flexibility of collaboration and no boundaries and the ability to combine city and county. Mr. Kawamura stated he was not there to propose anything as he has only looked at the recreation center for two weeks and not two years. Mr. Kawamura stated the recreation center is not cash flowing. Mr. Kawamura explained that his facility is not a day-care or after school program. Mr. Kawamura stated he would like to see collaboration in order to keep the recreation center available as it does have services and programs that are very important to the community. Mr. Kawamura stated that like the YMCA this is not something that would happen in just a couple of months but merely get a good foundation for the program. Mr. Kawamura stated he would hate to see the recreation center close is he feels it’s a good investment and helps keeps kids off the street and improves their lives. Mr. Kawamura stated he feels the city could partner with either the YMCA or Idaho Sports Academy and turn it around and make it profitable. 
Councilman Blackburn stated the Idaho Sports Academy had only been open a few months and asked if their members would consider using the recreation center as well. Mr. Kawamura stated he didn’t want to take anything away from the recreation center but merely add to it. Mr. Kawamura stated his facility has batting cages, field turf, and a walking or jogging path and explained the walking path could even be used by seniors or anyone that wanted to walk during the winter months. An unidentified woman asked if the members paid fees and whether they were monthly or daily and Mr. Kawamura stated they would keep with the fee schedule already in place with just a few minor changes. 
Councilman Blackburn explained that Mayor Smith had asked him, Jeanne. Kerbs, City Clerk/Treasurer, Mrs. Paulsen, City Auditor, and Robin Dunn, City Attorney, to look into the viability of the recreation center and so during the past two weeks they have reviewed some financial information. Councilman Blackburn stated that one of the concerns was the budgeted amount for the recreation center was almost met and there was still quite a bit of the year left to operate in which would result in a net loss again. Councilman Blackburn stated they looked at different options in working with the facility rather than closing it completely. Councilman Blackburn explained they had really looked into two options with option one being to close the facility immediately. Councilman Blackburn stated this would be secondary to any decision made concerning the presentations made this evening. Councilman Blackburn stated that option one cause $4,000 in repayment for prepaid membership dues, $4,400 in punch-passes and approximately $500 in building expenses which would cost the city over $8,500. Councilman Blackburn stated that option two would be to close the facility in one month which would bring the prepayment down to $3,700 and the punch cards down to zero as they would be given the time to use them but the building expense of $1,300 and would now include wages of just over $6,000 which would bring the total to just over $11,000. Councilman Blackburn gave a brief explanation of the costs for partnering with a non-profit organization like the YMCA and also the consideration for the collaboration with a for-profit organization like Idaho Sports Academy. Councilman Blackburn explained there is also the option of liquidating the assets and selling the building. Councilman Blackburn stated there is a pending grant that has not expired yet and would need to be fulfilled upon selling the building. Councilman Blackburn stated the last option that he really doesn’t want to consider is to demolish the building. Councilman Blackburn explained the city had received approximately $500,000 in a revitalization program for downtown and part of that grant includes providing for additional parking. Mayor Smith stated that one thing under consideration was the recreation center is almost out of money and there are things that can be done in the future. Mr. Kawamura asked if he could get a plan to them could they review that information prior to making a decision. Councilman Blackburn stated that long term solutions could be looked into even in the next budget year but something needed to be done now for the short term. Councilman Blackburn moved to go with option two that would go into Stampede Days and allow for some time for the change to take place and close the recreation center in one month. Councilman Maloney seconded. Councilman Day stated he has volunteered time, made repairs and uses the facility and would like people to understand this is a difficult decision and expressed his appreciation to other people who have also volunteered. Mayor Smith stated he agrees that its not an easy situation but is a necessary one to protect the city funds. All were in favor. 

Other Council Business-

Mayor Smith stated the next item on the agenda was other council business and turned the time over to the council for any item they needed to discuss or disclose. 

No council business was discussed.

Approval of Bills-

Mayor Smith stated the next item on the agenda was the approval of bills and asked if there were any comments or concerns. 
Councilman Maloney referred to the bottom of page 4 at the bottom for well #3 for $3,700 for repairs and Mrs. Kerbs explained there were some issues with the booster pump on well #3 and explained it’s still operational. Mayor Smith referred to the advertisement for the Clean-Up Day and wanted to thank Rick Lamoreaux, Park/Street/Sanitation Supervisor, for putting that together and felt it was a good service for the community. Mr. Lamoreaux was present and stated they filled all three dumpsters both days. Councilman Maloney moved to approve payment of the bills. Councilman Simonson seconded. All were in favor. 
Approval of Minutes-
Mayor Smith stated the next item on the agenda was the approval of the minutes and asked if there were any changes or corrections. 

Councilman Blackburn stated there was one correction on page 4, line 8 needs to read to say not to day. Councilman Day moved to approve the minutes. Councilwoman Poole seconded. All were in favor. 

Public Comment-

Mayor Smith stated the next item on the agenda was public comment and turned the time over to the audience. Mayor Smith asked the audience to please keep their comments to three (3) minutes or less.

Dan Roberts stated he was there for the Celebration of Liberty and is a local business owner in the county. Mr. Roberts stated he would encourage the city to stay out of private enterprise as he doesn’t feel that it’s the proper roll in government. Mr. Roberts stated he has invested over $5,000 in cash over the past three years in this project and feels it’s a boon to the city. Mr. Roberts suggested having the city look at what they give back to the citizens and feels this is something to be given to the community. Mr. Roberts asked to try to influence the county to allow this project to continue as it has been in the past. Mr. Roberts stated he understood there was some concern over the use of God in the project and feels that it’s non-denominational and encourages the city to not be afraid to do what is right for the community.  Councilman Marriott stated the issue was the charge at the lake and Mr. Roberts stated he understood the issue but wants the city to give something back to the citizens and not charge people to attend this project. 
Julie Tyler stated people don’t have to pay to watch fireworks in Idaho Falls or even in Menan and would like to see this project stay in Rigby. Mrs. Tyler also stated she was upset over the closing of the recreation center but feels they can just find something else. 

Lavona Young, 301 Idaho Avenue, stated with the Celebration of Liberty project they needed to bring the business people in as their businesses benefit from this. Miss Young stated she felt they estimated the number of people very low explained they have barbeques and also swim in the lake. Miss Young stated that when talking about how many people benefit from the recreation center they needed to understand this was 428 people. Miss Young stated she couldn’t see how much it was really benefiting but did acknowledge the need for something in the area. Miss Young asked if they had even considered moving the library over to the recreation center building. Councilman Blackburn stated this was something that had been considered. Miss Young stated that move would benefit the patrons because parking is a concern at the current building because of Me n’ Stans. 
Councilman Marriott asked Mr. Maughn if he had approached the Chamber of Commerce to put some pressure on the county commissioners and Mr. Maughn stated he had copied the letter to the Chamber and explained some of the conversations and meetings that had taken place since then. Councilman Blackburn asked about the commissioners originally talking about charging during the day but not later in the evening and asked if that had been discussed and Mr. Maughn stated that in his letter he had asked for more discussions and none had occurred and they were staying with their original decision to charge to get into the lake. 
Quinn Mikesell stated he was a new dentist here in town and was there this evening to discuss the 2 hour parking restriction on Main Street. Mr. Mikesell stated he was unaware of this restriction until recently and feels this is a detriment to his patients as some of them tend to be there for more than the two hours. Mr. Miksell explained where his business was located, what the parking was like and stated he didn’t have a problem with his employees having to park elsewhere. Mr. Mikesell asked for some consideration to his portion of Main Street. Mayor Smith thanked Mr. Mikesell for showing up and gave a brief explanation behind the reason to make this 2 hour parking. Mayor Smith stated they could not lift the restriction for one because this needed to be equally enforced for everyone. Mr. Mikesell asked if the main reason for this restriction was for the customers and Mayor Smith stated that was correct and Mr. Mikesell stated this was penalizing his patients. Mr. Mikesell asked if there was a voucher for a customer so they wouldn’t have to have a ticket. An unidentified woman asked if this restriction was actually helping the parking on Main Street and Mayor Smith stated this was so new that there was no way to know right now. Mr. Mikesell asked how to get this on the agenda was told to contact Mrs. Kerbs. 
Ron Jensen stated he lives in Rigby and felt an option on the 2 hour parking is to have a voucher type program. Mr. Jensen stated if it was for certain things that would take longer than the allotted two hours then the patient could use it and therefore it wouldn’t be abused. Mayor Smith stated this was something that could be looked at but would need to be placed on the agenda as this portion of the meeting was merely public comment. 

Lisa Swanson stated she was present this evening to show support for having the R-1 zoning reviewed. Mrs. Swanson stated they had requested the city council notes from 1996 and 1997 but were told the city could not find any minutes for the 1990s at all. Mrs. Swanson stated that Mr. Clark had been on the council at the time this had been removed and felt leaving the word duplex in the code is an oversight. Mrs. Swanson stated this is something that could be blown out of proportion and cause confusion in the R-1 zone. 

Rebecca Squires of the Jefferson Star, started by apologizing to Councilwoman Poole for misspelling her name. Mrs. Squires stated that for those who share the angst over the county commissioners’ decision to charge fees at the lake there had been several meetings regarding this issue. Mrs. Squires stated the public doesn’t attend the meetings over at the county and the commissioners had received one phone call from the public and it was in support of the decision. Mrs. Squires explained the only people to attend this meeting other than herself were people who had a vested interest in the Celebration of Liberty project and so lacking any other input they made the decision they made. Mrs. Squires stated they felt they made the best decision for the recreation department. 
Emily Ernst stated she supports the Celebration of Liberty and feels its great for the community and asked if there’s anything the council can do to help to please do it. Mrs. Ernst stated that she would also like to see something worked out rather than closing the recreation center. Mrs. Ernst stated that on the R-1 she feels that it should be single family housing as well. 

Bryan Maughn stated he wanted to emphasis a point regarding the Celebration of Liberty. Mr. Maughn stated they have waited for the county to come to them to further discuss this issue since they have written letters to them with no response. Mr. Maughn read the most recent letter for the council’s information. There was a brief discussion on the money issue and alternative fees. 
Kathryn Miller stated she wanted to make the point that risk management was a non-issue because you couldn’t go back in history and discuss the founding of this country without the discussion of God. Mrs. Miller stated that as long as it was done in historical format it is not a violation of the separation of church and state. Mrs. Miller stated this is a private, not-for-profit program that gives an opportunity to make people be better citizens. 

Mayor Smith stated everyone agrees the Celebration of Liberty is a great thing. Mayor Smith stated he supports the elected officials and whether he agrees with them or not is not the discussion. Mayor Smith stated this doesn’t mean to blindly follow them but you need to support them as that’s part of the celebration. Mayor Smith stated the council has no control over the county commissioners and explained that neither party asked permission from the other for their decisions. 

Executive Session Pursuant to Idaho Code 67-2345 Subsection 1-C for the acquisition of land and Subsection 1-F for Legal Counsel-

Mayor Smith stated the next item on the agenda was executive session and turned to the council for a motion. 

Councilman Blackburn moved to adjourn to executive session pursuant to Idaho Code 67-2345 subsection 1-C and subsection 1-F. Councilman Day seconded. All were in favor. Regular council meeting was adjourned at 9:15 p.m.

Mayor Smith reconvened regular council meeting at 9:59 p.m.

Mayor Smith stated they would start with the issue of the outstanding money due from Jaramie Magera the Hailey Creek Developer. Councilman Day moved to send Mr. Magera a letter drafted by Mr. Dunn stating the amount of the balance owed to the city and state they will be shut down if not paid within a certain timeframe. Councilman Day stated he would also like this letter to include the amount of the Depatco’s bid for the project as well as the other bids because this was supposed to be a competitive bid process. Councilman Day stated he would like to see a copy of the bid sheet along with that letter sent back to the city. Mayor Smith asked Councilman Day if he would like anyone copy this information to anyone else and Councilman Day stated he would like to see it CCd to the School District. Councilman Maloney seconded. All were in favor. 
Mayor Smith stated the next item is the concern of the $8,000 plus bill from Depatco. Mayor Smith stated the information available from the development agreement he didn’t see where the city is liable for the expenses incurred. Councilman Blackburn moved to have Mr. Dunn draft a letter to Depatco letting them know and refer them to the development agreement that they are responsible for any damage done to those lines. Mr. Dunn asked for clarification by explaining that Depatco is a subcontractor for Hailey Creek and the motion may need to be to send the letter to Hailey Creek and then CCd to Depatco. Councilman Blackburn amended his motion to have the letter drafted to Hailey Creek and CCd to Depatco. Councilman Simonson seconded. All were in favor. 
Mayor Smith stated the next item is for Jeff Avery of Elite Townhomes. Mayor Smith explained they had not complied with the agreement they signed some time back and so something needs to be done. Councilman Simonson moved to have Mr. Dunn draft a letter stating the city will deny occupancy because he has not fulfilled his contract and to include the possibility of requiring payment in full for the city to complete the improvements. Councilman Maloney seconded. Councilman Marriott stated that if the city has to go in and perform the work is there a way the city can recoup the money. There was a brief discussion regarding performance bond. There was a brief discussion regarding whether the apartments were empty or occupied and whether the city would know when someone moved out. Mr. Dunn suggested having the letter say if Mr. Avery doesn’t comply the city will commence legal action to evict the renters from the facility that doesn’t have a CO within a certain timeframe. Councilman Simonson amended his motion to include language of evicting the renters. Councilman Maloney seconded the amendment. All were in favor. 
Mayor Smith stated the next item was Rigby Towne Square. There was a brief discussion of the legal description for the development and the errors done by the City Engineer. Councilman Simonson asked if they wanted to have either Mayor Smith or Mr. Dunn talk to Keller and Associates with the checklist and give them an ultimatum. Councilman Blackburn stated the city did the same thing with Thompson Engineering when there was a question of their performance and gave them a chance to respond. There was a brief discussion regarding the responsibility of making this conversation. Mayor Smith stated that he had no problem talking to Jim Mullen and it was agreed that he would do that. Councilman Simonson asked about the payment of services and Mrs. Kerbs explained she had some unpaid invoices because she’s not approving payment until the work has been completed. 
Mayor Smith stated the next item was the land acquisition in Rigby Professional Plaza. Mayor Smith stated that he personally was not in favor of it and asked for input from the council. Councilman Simonson stated he didn’t see where the city could afford it. It was decided to do nothing on this issue regarding motions. 

Councilman Marriott stated that in regards to the R-1 zone issue it references Idaho Code title 55, chapter 15 and asked if this was going to be changed. Mr. Dunn explained this was the Local Planning Use and gives the authorization to make these rules. There was a brief discussion regarding duplexes, townhouse and condominiums.  

Councilman Simonson moved to adjourn the meeting. Councilman Day seconded. All were in favor. The meeting was adjourned at 10:15 p.m.
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