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7:00 p.m.

Mayor Smith welcomed everyone to the meeting and turned the time over to Lisa Swanson who invited everyone to join her in the pledge of allegiance. Mayor Smith then turned the time over to Kimberly Lynes who gave the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Smith, Councilman Maloney, Councilman Marriott, Councilman Simonson, Councilman Blackburn and Councilman Day. Those absent: Councilwoman Poole.

South Western Book Sales-

Mayor Smith stated the next item on the agenda was the South Western Book Sales and turned the time over to the representative for their presentation. 

Helevia Heinsale stated she is from Europe and is doing a summer job selling books. Miss Heinsale stated she had been assigned to work in Rigby and had been told the City of Rigby has an ordinance prohibiting door-to-door solicitation. Miss Heinsale explained she was present this evening to ask for a variance or exemption from this ordinance so she could perform her work. Miss Heinsale gave a brief explanation of what South Western Book Sales is, how they operate and how long they’ve been in business. Councilman Marriott asked where the headquarters were located and Miss Heinsale stated it was in Nashville Tennessee. Miss Heinsale explained she has been doing this for 3 years now, this year in Idaho Falls and Rexburg and last year Salt Lake City Utah and the previous year in New Mexico. Mayor Smith stated that it was in the ordinance to prohibit this type of business. Mr. Dunn stated he had previously reviewed this ordinance because of the Kirby dealership and explained this also included missionaries of any faith from going door-to-door. Mr. Dunn explained this was placed on the books to keep the homeowners from being disturbed and explained some had considered this unconstitutional but that matter was for a judge to decide. Councilman Blackburn stated he had read this ordinance earlier this evening and understood it to be prohibiting the sale of goods and ware. Mr. Dunn explained that Miss Heinsale was present to ask for a waiver or variance from the ordinance. Councilman Simonson asked what the difference was from this service and milk haul and Mr. Dunn stated that milk haul was something you paid to receive. Councilman Blackburn stated there were notices on other businesses that stated no solicitors and wondered why the person could not just be told no and leave it at that. Mr. Dunn explained he didn’t know when this had been placed in the book but it was there and that was the reason for the discussion occurring this evening. Mr. Dunn referred to a letter received from the company explaining that Miss Heinsale would be good and comply with rules and regulations. Councilman Simonson asked what the outcome had been for the Kirby dealership and Mr. Dunn explained they didn’t allow him to operate door-to-door. Mr. Dunn explained that Kirby had even threatened litigation but nothing had happened to date. Mrs. Kerbs interjected stating that Kirby had been given the opportunity to come and address the council and chose not to. Councilman Blackburn asked who had made the decision to not allow Kirby to go door-to-door and Mrs. Kerbs explained they were already out when an officer stopped them and explained the code, they came to City Hall and obtained a copy of the code and were given an opportunity to address the council but they chose to take that information and then have someone draft the letter that was sent. Councilman Blackburn stated that he felt she had taken the time to address the council and felt it was a reputable company and didn’t see a problem allowing that in the community. Councilman Blackburn explained that he was unaware this code was in the books but felt people could respond however they chose to. Miss Heinsale explained that she would not be in Rigby the entire summer as she already has an obligation to Rexburg and Idaho Falls so it would be about a week and a half to two weeks at the most. Councilman Blackburn asked how this had been received in other communities and Miss Heinsale stated that even if they don’t buy anything they are happy to meet someone from Europe. Councilman Simonson stated he doesn’t have a problem allowing it but felt that maybe the best interest would be to remove the ordinance from the code or create an option for a license to do this type of work. Councilman Marriott asked if the Rotary wanted to send someone around selling tickets they couldn’t do that. Police Chief Larry Anderson stated the code did not allow even the scouts to go door-to-door but explained the only time they get complaints is when the salesman gets pushy or ignorant. Councilman Day stated that he has seen pushy salesmen and also some really great salesmen but agrees that if this is to be allowed then the ordinance needs changed first. Councilman Blackburn stated he has no problem granting a waiver for this person but agrees the ordinance needs to be adjusted. Mr. Dunn stated he would like to see some form of licensing for door-to-door people so the city has a way of knowing who is coming and what they are selling. Councilman Marriott asked if she would be alone or if she would have help and Miss Heinsale stated she would be alone. Councilman Simonson asked if they could make the motion to grant her a waiver but also include in this motion a licensing requirement and Mr. Dunn explained it could be either one or both. There was a brief discussion regarding on who would be allowed to go door-to-door. Councilman Day questioned the idea of changing an ordinance every time someone didn’t like it rather than upholding the duty and following the ordinance. Councilman Maloney stated he could understand the wisdom in this ordinance but this case allows for a legitimate business to function. There was a brief discussion regarding making a decision this evening as to allow or disallow this request for a waiver and then later looking into rescinding, changing or rewriting the ordinance. There was a brief discussion regarding the number of complaints and what was being sold that caused the complaints. Mr. Dunn stated this ordinance was designed to protect vulnerable people like the elderly. Councilman Maloney stated allowing this woman to do this one time only and then leave things as they are currently. Councilman Blackburn stated he feels people are smart and can say no and so there’s really no need to regulate this type of solicitation. Councilman Maloney moved to allow this young lady representing South West Book Sales permission this summer to sell her wares. Councilman Blackburn seconded. Councilman Day and Councilman Simonson voted against. All others were in favor. Mayor Smith explained to Miss Heinsale that she had this summer to sell and Mr. Dunn explained that summer ended September 1, 2009. Police Chief Larry Anderson asked Miss Heinsale to check in with City Hall when she started her sales and also when she ended. 
Employee Survey Report-
Mayor Smith stated the next item on the agenda was the employee survey result and turned the time over to Porter Talbot.
Porter Talbot explained there was a survey conducted with the city employees last month and stated there had been 25 surveys given out and 14 were returned. Mr. Talbot stated this was a voluntary survey and may not be a true representation of the feelings of the city employees. Mr. Talbot went over the survey responses and how they reflect on the insurance benefits for municipalities. Mr. Talbot explained how these responses compared to other entities they help insure. Councilman Blackburn asked if they would consider conducting surveys such as this one each year to get a more accurate feel from the employees and Mr. Talbot stated possibly every other year. Councilman Blackburn asked if this survey gave those places that need to have the information enhanced and made more known to the employees and Mr. Talbot stated that he had discussed with Mrs. Kerbs the idea of adding a total compensation statement. Mr. Talbot explained there is no cost for this and it shows employees what they get in their check as well as the benefits they don’t see like the cost of the medical or dental insurance. Councilman Day asked how they would help the city with the direct deposit question and Mr. Talbot stated they would not do anything with that but explained that Mrs. Kerbs asked for that to be a part of the survey. Mrs. Kerbs explained her reason for having that question on the survey. 
Downtown Benches-

Mayor Smith stated the next item on the agenda was the downtown benches and turned the time over to Mr. Hopkins for his presentation. 

Ken Hopkins, 259 E Parkview Way, Idaho Falls, stated he was present with his partner to address the bench program in the city. Mr. Hopkins explained there had been an agreement with someone regarding the benches in town and that it either lost or someone just isn’t doing their part. Mr. Hopkins explained they would like the opportunity to provide the city with benches placed at the city’s discretion. Mr. Hopkins explained the benefits to the city for allowing these benches to be placed in the city and their responsibility over the benches pursuant to their agreement. Mr. Hopkins distributed copies of a draft agreement to the council. There was a brief discussion regarding the agreement, advertising on the benches and other agreement concerns. There was a brief discussion regarding the benches currently located within the city. Councilman Blackburn stated he had gone to Boise regarding the downtown revitalization and understood there to be benches in the area but didn’t feel that was an appropriate placement for advertizing benches. Councilman Day suggested having this discussion with Urban Renewal and Councilman Blackburn agreed. Councilman Blackburn felt that Urban Renewal needed to have input on placement of the benches and Mr. Dunn stated they currently had the construction and demolition parts going on and probably wouldn’t want new benches in the way. Councilman Maloney asked if they felt their benches were appropriate for the city and Mr. Hopkins and explained the benefits of the benches and offered to donate one bench advertizing for the city. Councilman Blackburn stated he would like to have input from Urban Renewal before a decision gets made and Councilman Simonson agreed. Mr. Dunn suggested having Mr. Hopkins call Connie Moore over at US Bank and get on their agenda. 
Non-Commercial Kennel License-

Mayor Smith stated the next item on the agenda was for a non-commercial kennel license and turned the time over to Kimberly Lynes for her presentation.
Kimberly Lynes, 209 W. 4th North, stated she was present this evening to ask for a non-commercial kennel license. Mrs. Lynes explained that she had 3 dogs and had been unaware of the 2 dog restriction until recently. Mrs. Lynes stated she had received the signatures from the neighbors and turned in a packet. Councilman Marriott asked if these were small dogs and Mrs. Lynes explained one was a Siberian Husky, one was a Cocker Spaniel and the other was a Yorkie. Mrs. Lynes explained the Yorkie spends the majority of her time in the house while the other two go outside but are well behaved and cause no problems. Mrs. Lynes explained if the dogs are outside and they start barking she brings them inside. Mrs. Lynes also stated that she keeps the yard very clean and well maintained. Mrs. Lynes explained they are part of her family and could not bear to think of having to get rid of one. Councilman Blackburn asked if she rented or owned the home and Mrs. Lynes explained that she owned the home. Councilman Simonson asked if the yard was fenced and Mrs. Lynes stated that it was a 6 foot fence all the way around. There was a brief discussion regarding the approval requirements and whether she met them or not. Councilman Blackburn moved to approve the non-commercial kennel license. Councilman Simonson seconded. All were in favor. 
Funding for the WWTP-
Mayor Smith stated the next item on the agenda was for funding for the wastewater treatment plant and turned the time over to Mrs. Kerbs for the presentation. 
Mrs. Kerbs stated she had asked Ted Hendricks to present the interim financing with rural development issues. Mrs. Kerbs explained the city was being asked to change the commitment letter from $1.4 to $1.6 million. Mrs. Kerbs then turned the time over to Ted Hendricks. 
Mr. Hendricks distributed a document to the council members and referred to it as he spoke. Mr. Hendricks explained this document showed the sources, amounts and uses for the various funds. Mr. Hendricks talked about the committed funds, what they meant and how they would be applied. Mr. Hendricks talked about the change orders, pending change orders and funds available. Mr. Hendricks explained the purpose of the bonds and how the payout works. Mr. Hendricks stated he wanted to formalize the approval of the interim financing coming out of the use fees and then Rural Development needs a letter of commitment towards that so they can approve change orders 18 through 20. Mr. Hendricks explained by the city doing this it shows there is enough money in their budget to approve the change orders, finish the construction and to pay all of the different costs associated with the project that have been identified. Councilman Day stated there had been mention of 40-50 days until substantially complete and explained it was his understanding it was near completion now. Mr. Hendricks stated they were but by the time it was completed there could still be a punch-list between the contractor and engineer of items needing completed and explained generally they are given an additional 30 days. Mr. Hendricks explained the substantial completion issues and the warranty period and how the city needs to protect itself with time. There was a brief discussion regarding paying interest versus principal on the different loans and how that changes upon substantial completion. Mrs. Kerbs stated the issue of substantial completion had been brought up at the last meeting and Keller and Associates is currently working on a punch-list. Mr. Hendricks explained the contractor wants the substantial completion because the city is holding money. Councilman Day asked if it would be in the best interest to go with the substantial completion because there is money being paid in interest on this construction loan that is adding up to a lot of money. Mr. Hendricks explained this is simple interest of approximately $20,000 per month but once the bonds are closed and payments come due there will be more money spent. Councilman Day asked if this meant the city should not be in a hurry to get this completed and Mr. Hendricks stated to take the time as it’s in the favor of the city at this point. Mr. Hendricks explained the one-year warranty period for the contractor begins at substantial completion. Mr. Hendricks expressed the need to look at how extensive the punch-list is before the city releases the payment. Councilman Day asked if Shari Paulsen, City Auditor, was aware of this and Mrs. Kerbs explained that she has been talking with Mrs. Paulsen. Mayor Smith stated they were asking the city to allocate another $200,000 and asked if that was correct and Mr. Hendricks stated that was correct. Mayor Smith stated he understood from the clerk the city will get that money back and asked if that was correct and Mr. Hendricks stated the city doesn’t get that money back but the rates collected by the city for the bond will go towards that purpose. Mr. Hendricks stated they encourage cities to use their fees to cover interest expenses and explained this is a bond related expense. Mr. Hendricks stated that in essence the city is allocating additional funds but explained the city has been charging their users for that money. Mrs. Kerbs stated it was her understanding the city was committing this $200,000 but may not be spending it because of the reserves set aside and asked if that was correct and Mr. Hendricks stated there was currently $50,000 unobligated. Mr. Hendricks explained some of the additional costs associated with the closing of the bond. Mrs. Kerbs stated she believed there to be money listed on the paper that has not been used yet and so there may be money coming back to the city and Mr. Hendricks explained some of the various funding sources and how little changes may affect that money. Mr. Hendricks explained if you look at the funding and add the bond, the $1,415,000 plus the $200,000 it comes to $10,115,000 and if you look at the current uses for those funds it comes to $10,085,000 with a $30,000 contingency still and a $20,000 contingency in construction. Mr. Hendricks stated with this information there would be approximately $50,000 available if there were no more change orders. Mr. Hendricks stated he could account for every contractual obligation the city has on this project. Mr. Hendricks explained there may be a little money left over from the use of funds that could be used elsewhere in the project. Mayor Smith stated it was his understanding the city had committed $1.4 million to his project and now they were being asked for another $200,000 and asked if this was correct and Mr. Hendricks stated it was. Mayor Smith stated he was curious as to why no one knew of this need at the beginning and Mr. Hendricks explained it was the interest cost and that is hard to budget because it’s an on-going cost. There was a brief discussion regarding the fees, user costs, auditor involvement, changes in council, interest expense and other project construction concerns. Mr. Dunn asked what exactly was being asked for this evening and Mr. Hendricks stated there needed to be a letter for Rural Development clarifying the use fees are paying the interest expense. There was a brief discussion regarding the intent of this letter. Mr. Dunn stated there was no need for a motion because this was happening regardless and suggested having Mrs. Kerbs draft a letter for the Mayor to sign indicating the rates were generating revenue and currently estimated at $200,000. 
Other Council Business-

Mayor Smith stated the next item on the agenda was other council business and turned the time over to the council for anything they needed to discuss or disclose. 

Mr. Dunn stated he had two items with the first being the approval of the car drag races by the courthouse. Mr. Dunn stated there had been a request for acceptable parking places and explained the Bank of Commerce stated there parking lot was ok but Amerititle stated there’s was not ok. Mr. Dunn stated they wanted it known as part of the record that their parking lot was not to be used during this race. Mayor Smith asked if the city was responsible for the barricades and Mr. Dunn stated they had indicated they would place them but suggested the Police Department follow up with that. 
Mr. Dunn stated his second item was Urban Renewal approved the acceptance of the V-1 property located by the Post Office. Mr. Dunn stated it was being deeded, if approved, to the city. Mr. Dunn stated the conditions once signed, if approved, by the Mayor would be that it would be the city via Urban Renewal project to maintain the pocket park that we want to build there, that would be named Bennion Park because it was owned by Sam Bennion who was the founder of V-1 and the city would be taking it as-is subject to any environmental quality issues. Mr. Dunn stated DEQ had already signed off saying there could be risk if something gets broken but the tanks were installed new and lined with concrete. Mr. Dunn stated that once the city accepts this Urban Renewal has asked him to find someone that would donate their time to remove everything but if he couldn’t find someone there was a condition of commencement in 2 years. Councilman Blackburn asked if this meant the city had 2 years to get this property cleaned off and Mr. Dunn stated that was correct. Councilman Blackburn stated there is a truck that parks on this property now and once the city takes it would that change and Mr. Dunn explained the property could be barricaded once work commences. There was a brief discussion regarding clean-up responsibilities, disposal of city assets and project timeframes. Councilman Simonson moved to accept the offer for the V-1 property. Councilman Marriott seconded. Councilman Day stated that before anything gets done on this property he would like to make sure the city had everything in order. Mr. Dunn explained that Urban Renewal stated they had the money for this project and would like to see it completed. All were in favor. 
Councilman Maloney stated he had received a phone call from Glen Strupp who is on the Museum Board and they are in need of some money to paint the building. Councilman Maloney explained they had just had the building re-carpeted and would like to have the building repainted and figure the cost to be about $850 but explained the labor would be done for free. Councilman Maloney read a letter from Mr. Strupp to the Mayor and Council into the record as follows:
Dear Sirs, 

Jefferson County Historical Society and TV Museum have depleted their funds for the year. We now face a maintenance problem that needs addressed. The exterior paint on the building needs repainted and it will cost $848.95. Would the City Council consider paying for the paint as the labor will be provided by a group of Scouts? We have appreciated all of the support the City of Rigby that has given the museum and are very grateful that we now have new carpet in the building. If there is a way to obtain the money for this painting we will again be grateful.
Thank you for considering our request.

Gary Spaulding, President

Glenn Strupp, Vice President

Councilman Maloney explained that he had made no commitments but told him he would present this request to the council. Councilman Maloney asked Mrs. Kerbs if there was about $5,000 the city already provided to the museum and Mrs. Kerbs explained it was about $3,500. Councilman Maloney asked if there was any way possible to accomplish this and Mrs. Kerbs stated there was a way to pull funds and gave a brief explanation where this would come from. Councilman Blackburn stated he didn’t see a problem paying for this as it’s part of where Rigby gets it’s name and heritage. Councilman Blackburn went on to say he would even personally help pay some extra if a fund was made for that. Councilman Simonson stated he wanted to support the museum but felt the budget was cut to the bare bone and felt the city should see how the budget works before they commit to more taxpayer money. Councilman Marriott stated that Urban Renewal has donated a lot of money to help them out and Mayor Smith asked if that was on the parking lot and Councilman Marriott stated that was correct. Councilman Marriott asked about the possibility of Urban Renewal providing this money and Mr. Dunn stated they had already rejected that project. There was a brief discussion regarding contingency funds and line items relating to such. Councilman Maloney moved to support the Museum in the amount of $848.95 for the cost of the paint to get the building painted this summer. Councilman Blackburn seconded. Councilman Day asked if this amount would be excluded out of next year’s budget and Councilman Maloney stated they were more than willing to go that route if needed. Councilman Maloney stated he would amend his motion to include the deduction from next year’s budget allocation. Councilman Blackburn seconded the amendment. All were in favor.

Councilman Simonson stated it was the end of the quarter and inquired as to the quarterly reports and Mrs. Kerbs explained that after this meeting, once the ledger was updated then she would email that information to the council. 

Approval of Bills-

Mayor Smith stated the next item on the agenda was the approval of bills and asked if there were any questions or comments. 

Councilman Marriott stated there was quite a large expenditure for the 15th of June Celebration and the income has been tallied and asked how that would budget. Mrs. Kerbs explained they were approximately $50 shy in revenues to break even with the expenses but there had been $2,000 budgeted and it was under that. Councilman Marriott stated on the bottom of page 6 there is a citation for an overweight garbage truck out in Mudlake. Rick Lamoreaux, Park/Street/Sanitation Supervisor, stated this was in part due to the grass clippings being put in the dumpsters and explained there was an ad in the paper prohibiting this but also stated at the time of the ticket there had been the excessive rains so everything was quite wet as well. Councilman Day asked about the charge for Knife River and Mrs. Kerbs explained there is a notation off to the side that says void. Mrs. Kerbs explained they had talked to HBH Engineers and the agreement was made not to pay anything further until the punch-list had been completed and so that bill is now voided and therefore not paid. Councilman Day moved to approve payment of the bills. Councilman Simonson seconded. All were in favor. 
Approval of Minutes-

Mayor Smith stated the next item on the agenda was the approval of minutes and asked if there were any corrections or concerns.

Councilman Maloney moved to approve the minutes as presented. Councilman Simonson seconded. Councilman Blackburn abstained. All others were in favor. 
Public Comment-

Mayor Smith stated the next item on the agenda was public comment and turned the time over to the audience. 

Lisa Swanson, 210 W 4th North, stated that back in May there had been a request addressing the discrepancy in a zoning ordinance and inquired as to the status of that. Mr. Dunn explained that he and Paula Sessions, Planning and Zoning Administrator, were working on the annexation in conjunction with this and have not really published anything. Mr. Dunn explained the plan was to update several things at once to save some cost. Mrs. Swanson inquired as to the language in the ordinance and Mr. Dunn stated that would be addressed with Planning and Zoning. Mrs. Swanson stated she thought this was a city ordinance and Mr. Dunn stated that was correct but Planning and Zoning make the recommendations. Mrs. Swanson asked for a deadline and Mr. Dunn stated it was not on the agenda but explained it would be handled in a work session. Mrs. Swanson stated Mrs. Kerbs had referred to having to look at State Statutes and Codes and Mr. Dunn stated there were various things that were being looked at. Mrs. Kerbs explained the cost would be less to publish one big change rather than several small ones and so several items were being updated. 
Executive Session Pursuant to Provisions of Idaho Code 67-2345, Subsection 1B – Personnel-
Mayor Smith stated the next item on the agenda was regarding executive session and asked for a motion. 

Councilman Marriott moved to enter executive session pursuant to provisions of Idaho Code 67-2345, Subsection 1B for personnel. Councilman Maloney seconded. On a roll call vote:


Councilman Simonson
--
yes


Councilman Day
--
yes


Councilman Marriott
--
yes


Councilman Blackburn
--
yes


Councilman Maloney
--
yes

Regular council meeting was adjourned and executive session convened at 9:10 p.m.

Executive session adjourned and regular council meeting was reconvened at 9:32 p.m. 

Councilman Simonson moved to adjourn the meeting. Councilman Day seconded. All were in favor. The meeting was adjourned at 9:32 p.m.
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