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7:00 p.m.

Mayor Smith welcomed everyone to the meeting and turned the time over to Mike McCowin who invited everyone to join him in the pledge of allegiance. Mayor Smith then turned the time over to Councilwoman Poole who gave the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Smith, Councilman Maloney, Councilman Marriott, Councilman Simonson, Councilman Blackburn, Councilwoman Poole and Councilman Day. 

Placement of Benches-
Mayor Smith stated the next item on the agenda was the placement of benches and turned the time over to Ken Hopkins for his presentation. 
Ken Hopkins stated he had previously made a proposal to place some benches within the city and there were some concerns brought up that he feels have been addressed. Mr. Hopkins stated the first one had to do with the proposed improvements and explained he had talked to Connie Moore and had looked at their map. Mr. Hopkins explained the benches would only be placed where the city wanted them placed. Mr. Hopkins stated the next concern was regarding liability and explained that Mrs. Kerbs was going to look into either the liability or a hold harmless agreement. Mr. Hopkins stated another concern had been placing the benches on private property and explained the benches would only be placed where they were told and no other. Mr. Hopkins briefly explained his agreement with the City of Idaho Falls. Mr. Hopkins stated another concern was the agreement and explained that it had been reworded according to Robin Dunn, City Attorney. Mayor Smith reminded the council this item had been tabled previously and explained it would need to be removed from table in order to hold a discussion or make a decision. Mr. Dunn explained this would require a motion if that was the desire of the council. Councilman Blackburn moved to bring this item off the table and open for discussion. Councilman Maloney seconded. All were in favor. 
Councilman Blackburn stated when this was discussed last time there was a concern over the holding the city harmless but expressed his concerns regarding insurance and liability. Mr. Dunn explained they had checked with ICRMP and stated they did not see any problems with this but stated his bigger concern was the private property issue. Mr. Dunn explained the concerns over different areas within the city and how they were not city property. Mr. Hendricks stated this was something he understood and explained he would work with the business owners. Mike McCowin, Building Official/Public Works Director, explained that sidewalks are pedestrian right-of-ways within the city but are not owned by the city. Mr. Dunn explained that easements were merely the right to travel upon the property but had nothing to do with the ownership of that property. Councilman Day explained that he had to put the sidewalk in when he built his home but stated the actual property line does not begin until the back of the sidewalk and didn’t feel this would be any different in Rigby Towne Square and suggested looking at the plats. There was a brief discussion regarding sidewalks in various subdivisions, the concerns of having a bench on the sidewalk, easements and other possible concerns. There was a brief discussion regarding the benefits of placing these benches throughout the city. Councilman Day stated he felt there should be someone like Mr. McCowin appointed to oversee the placement of these benches. Councilwoman Poole asked about liability regarding someone getting hurt on these benches and Mr. Dunn explained there would need to be insurance as part of the contract. Councilman Blackburn moved to accept the agreement with Idaho Bus Bench Company but grant oversight with the Building Inspector in regards to placement of the benches. Councilwoman Poole seconded. Councilman Day stated that Mr. Hopkins’s partner works at ITD with him and asked Mr. Dunn if he saw a potential conflict and if he should abstain from voting. Mr. Dunn stated he would suggest that just as it isn’t safe even though it’s been disclosed. Councilman Day stated he would abstain from voting. All others were in favor. 
LID Review-

Mayor Smith stated the next item on the agenda was an LID review and turned the time over to Mike McCowin, Building Official/Public Works Director, for his presentation. 

Mr. McCowin stated he had gone through the City of Rigby Local Improvement District Feasibility Study for 2009. Mr. McCowin explained this study included Claremore, Circle Drive, the Annis Highway and 1st North. Mr. McCowin explained he would like to turn the time over to Brandon Thompson and Kevin Thompson both of Thompson Engineering. 

Kevin Thompson distributed copies of the study to the council and explained that Brandon Thompson would turn on a powerpoint for ease in following along with the presentation. 

Brandon Thompson of Thompson Engineering, 215 Farnsworth Way, explained the slides in the presentation followed along with the study. Mr. Thompson stated the city had asked them to perform this LID study and explained the city had done LIDs in the past with the most recent being LID #7 on Ramona Avenue. Mr. Thompson explained that LID #6 had been initiated in 1980-81 and brought a lot of improvements such as streets, curb, gutter and storm drains along 3rd West, 2nd West and parts of Main Street. Mr. Thompson stated the first part of the study was a classification of the streets and explained the reason for this is some of their recommendations are based on this classification. Mr. Thompson stated streets classified as arterials include freeways and highways and are typically managed by the Department of Transportation. Mr. Thompson stated streets classified as local streets provide access to property as their main function and are found in residential areas. Mr. Thompson stated that streets classified as collectors they balance the function between local streets and arterials. Mr. Thompson stated the next part of the discussion was the condition of the street infrastructure for the areas Mr. McCowin had touched on and also improvement needs for those areas. Mr. Thompson stated they felt the Annis Highway is the highest priority area just because there is more traffic there than any others. Mr. Thompson explained some of the improvement concerns for the Annis Highway and how a LID would help this area. There was a brief discussion regarding the power poles and whether they are located within city property or not. There was a brief discussion regarding quit claim deeds or the purchasing of property in order to initiate an LID and some improvements. There was a brief discussion regarding the width of the Annis Highway and how much property the city would need to obtain. There was a brief discussion regarding who is actually responsible for the Annis Highway. Mr. Thompson explained that improvements in this area would benefit the most people. Mr. Thompson stated that 1st North in between 3rd West and 5th West, Claremore Drive and Circle Drive would follow in that order. There was a brief discussion regarding placing sidewalks and how the LID should be enforced and whether the homeowner should be required to install the sidewalk. Mr. Thompson stated they had included some preliminary engineering estimates based on the suggested improvements. Mr. Thompson went over the engineering estimates and explained each option they have prepared for the city. Mr. Thompson explained there was money available through LTAC grants and explained if this money was received they suggested using it for the first option. There was a brief discussion regarding the width of the proposed improvement and how that compares to existing roads currently in the city. There was a brief discussion regarding allowing parking along a major collector and how this fits in the options. Mr. Thompson explained the steps necessary to initiate an LID. Mr. Thompson stated that since there was the classification of the roads the city code needed to be updated accordingly. Mr. Thompson explained LTAC monies and how certain roads qualify for that money and briefly touched on the application process. Councilman Day asked how many years it would take to repay an LID and Mrs. Kerbs explained approximately 10 years and explained the yearly cost. There was a brief discussion regarding the payments of LID #7 and how those would compare to this proposed LID. There was a brief discussion regarding obtaining property for the easements required to expand the roads and some of the procedures involved in this process. Mrs. Kerbs explained the maximum allowable for a LTAC grant is $500,000 and stated she has applied for these roads but has scored too low to qualify. There was a brief discussion regarding LTAC and LID financial responsibilities and worst case scenario events for improvements. Kevin Thompson interjected stating this was a lot of information to go through and suggested postponing making any decision until the council had time to review the information. Mayor Smith commended Thompson Engineering on the hard work they had done preparing this information but agreed the council needed additional time for review. Mayor Smith suggested meeting again in the first meeting in September. 
Rec Center Building-

Mayor Smith stated the next item on the agenda was the rec center building and turned the time over to Mrs. Kerbs for her presentation. 
Mrs. Kerbs reminded the council the rec center had been closed and explained the question now was what to do with the building. Mrs. Kerbs stated that in the council packet was a letter from the State regarding the grant. Mrs. Kerbs explained she had talked to a representative and asked if the west end was made into the Police Station how would that affect the grant and was told this would be acceptable. Mrs. Kerbs stated that selling the building would not be an option until March of 2010. Mrs. Kerbs explained by moving the police into the building there would be use of the building, a savings in the police department’s maintenance and lease payments. Mrs. Kerbs stated that Mike McCowin, Building Official/Public Works Director, has gone over there and feels with a little remodeling the West end would work for the police department. Mrs. Kerbs explained that next year’s budget is a little tight and feels this would benefit not only the police fund but also the general fund. Mrs. Kerbs went on to explain there is money in this year’s budget for the remodeling. Mrs. Kerbs explained the East side of the building could be leased. There was a brief discussion regarding the use of the building while keeping good on the terms of the grant. There was a brief discussion regarding current uses for the rec center and where the money for the remodeling would be coming from. There was a brief discussion regarding the remodeling and who was doing the work and just how much that would cost. Councilman Simonson stated he felt the remodel was a good idea and wanted to support the police department. There was a brief discussion regarding the bid process and how that applies to this remodel. Mr. Dunn stated what concerned him was the cash flow not the budget and suggested getting with the auditor. Mayor Smith authorized Mr. McCowin to start the process. Mrs. Kerbs interjected stating she has been working with the auditor and monitoring the cash flow. 
Other Council Business-

Mayor Smith stated the next item on the agenda was other council business and turned the time over to the council for anything they needed to discuss or disclose. 

Robin Dunn, City Attorney, stated he has several items of business but explained most of them were merely informational. Mr. Dunn stated he needed to report back to Urban Renewal regarding the V-1 property the city just obtained. Mr. Dunn stated the first question was whether the clean up was city or county and Rick Lamoreaux, Park/Street/Sanitation Supervisor, stated the city had no place to take it and so it was determined to be a county landfill concern. 
Mr. Dunn stated the next item was the annexation process to clean up the city lines. Mr. Dunn explained there are three category types of annexations, A, B or C and felt the hearings could be done with the As and Bs as he didn’t feel the city had any category Cs. Mr. Dunn explained this was an update because he didn’t want the council to think it was forgotten. 
Councilman Day stated that Bill Shaw with the Transportation Department was conducting some community plans and explained that Mr. Shaw would like someone from the City to participate in these meetings to give input. Councilman Day explained that Mr. Shaw was concerned that if someone from the City and the County did not participate it may eliminate us from federal grants later on. Councilman Day suggested having someone nominated to attend these meetings. Mayor Smith stated he would like to assign that to the Public Works Department and explained that could either be Mr. McCowin or his designee. Mayor Smith instructed Councilman Day to inform Mr. Shaw that Mr. McCowin was his contact for the city. 

Councilman Maloney stated he had just noticed a concern at the intersection of 3rd West and Highway 48. Councilman Maloney stated there was a tree next to where Ted Anderson lives that is obstructing the view of traffic and asked if there was a way that could be trimmed. There was a brief discussion regarding the concerns around trimming this tree. 

Councilman Simonson stated just as information the Senior Citizen Center was thinking of changing it’s name to Farnsworth Community Center. Councilman Simonson explained this had no impact on the city. 
Mayor Smith explained that one week from tomorrow, Wednesday, August 12, from 11am to 12pm the Governor would be in town and suggested the council members attend if they are available. Mayor Smith explained this was a presentation of sorts for the Highway 48 expansion. 

Mr. McCowin stated that Mr. Price was present this evening to present a request and asked if he could be allowed to speak. Mayor Smith allowed it.

Willard Price, 697 E 1600 N, Shelley, as the developer of Rigby Towne Square, stated they had entered into an Annexation/Development Agreement with the city approximately 8 years. Mr. Price explained there were still two years left to complete as per the agreement. Councilman Day interjected and asked if that meant this agreement was really ten years long and Mr. Price agreed. Councilman Day stated it was his understanding there were certain things that needed to be completed as part of that agreement the city was waiting for them to be done. Mr. Price stated he was trying to work those through in time but needed a starting point. Councilman Day stated he was looking at a punch-list of items that needed to be completed and felt that was a good starting point. Councilman Day also stated there was a separate agreement with Jefferson County on having a road built and finished within 6 months of the courthouse being built. Mr. Price stated he does not recall that and stated it was supposed to be 2 years. Councilman Day stated the city has been working for 2 ½ years trying to get this resolved and didn’t feel they were any closer today than they were 2 ½ years ago. Mr. Price stated part of the problem was he had been gone for some time and that one year ago last month he became aware of the problem and asked the council to inquire with Mr. McCowin as to his level of cooperation. Mr. McCowin stated the biggest point was there was no signed copy of this development agreement that holds anyone to a ten year agreement. Mr. Price stated he has one with signatures on it. Mr. McCowin asked if it was the original signed agreement and explained all he has is a copy of some agreement. Mr. Price stated he was unsure of who has the original document. Mr. Price stated his attorney has informed him that he and the city had both been operating in accordance to the agreement he has. Mr. McCowin stated that information would be nice to have a year ago. Mr. McCowin stated he would like to get the two attorneys together and make sure things were going as planned. Mr. Dunn stated that even if there was a signed agreement there are terms to that agreement that are not being fulfilled. Mr. Dunn stated that no matter which agreement is signed there is a breech of contract. Mr. Price stated he was willing to live with the original document signed eight years ago and agreed to complete things in the next two years as per that agreement. Councilman Blackburn asked Mr. Price if he was willing to live with the original agreement merely because it didn’t have the punch-list items. Mr. Price stated the punch-list items are a confusing mess because it was incorporated into a pseudo-agreement that he has not agreed to. Mr. Price stated he was not trying to get out of his obligation. Councilman Marriott asked if the original intent of the annexation was to be zoned R-1 and Mr. Price stated that was incorrect. Mr. Price stated the confusing part is they originally owned and annexed five acres and started putting in utilities as approved. Mr. Price stated then they started working on a larger development but the agreement only encompasses the first few acres. Councilman Day stated he doesn’t care which agreement gets used but feels something needs to be done and honor the commitment that’s been made to Jefferson County and the infrastructure by next summer because two years is unrealistic. Mr. Price interjected and stated the economy was making things difficult and stated people made promises on property and then backed out. Mr. Dunn explained the economy or promises or even him being gone for over a year has nothing to do with an agreement. Mr. Price stated it was his intent to follow the agreement signed 8 years ago and have the 2 years to finish the development. Mr. Dunn stated if that was the case then why had Mr. Price let Mr. McCowin to believe he would sign this new agreement and have Mr. McCowin do all this work. Councilman Blackburn stated that from what he has seen over the years Mr. Price has not been compliant time and time again. Councilman Blackburn stated he has seen city taxpayers paying for the resurfacing of the roads in this development when this is a cost the developer should have borne. Councilman Blackburn stated the taxpayers were paying no more for these costs and improvements and felt Mr. Price needed to hold up his responsibilities. Mr. Price stated the things that are his responsibility he will complete and Councilman Blackburn stated he didn’t think that was true. Councilman Blackburn stated that Mr. Price kept referring to this old agreement and what he’s working towards but what the council is saying is the infrastructure has never been put into place and that’s what they want. Councilman Blackburn stated that was what Mr. Price indicated he wants and yet it still has not been done. Mr. Price stated that needs to be put aside and get down to what has been done, what hasn’t been done and what needs to be done. Councilman Day stated the real question was if Mr. Price had this agreement why was it not provided to the city then or even now. Mr. Price stated the confusion came when there was talk about a new agreement and he didn’t understand why or what that was all about. Mr. Price stated that last fall he had stood before this council to discuss this and asked if they remembered that. Councilman Simonson stated he remembered there was going to be a new agreement signed and everything was being taken care of and yet nothing has been done. Councilman Simonson stated that Mr. Price has come before this council several times talking about what he was going to do and what was being taken care of and the city gave him more time than necessary because they were trying to work with Mr. Price and something needs done to finish this. Councilman Simonson stated this can slide no longer and either needs to be finished or the city will begin litigation. Mr. Price stated he wanted a punch-list of items that he needed to do and it was to have nothing else on it and Mr. Dunn interjected saying that Mr. Price does not get to set the conditions only the city does. Mr. Dunn stated the city wanted to complete this development and Mr. Price stated he did as well. Councilman Day stated the agreement was right here on the desk and all Mr. Price had to do was sign and we’d be up and moving. Mr. Price stated that he could not sign a new agreement. Councilman Day asked Mr. Price why he had the city draft it telling them he would sign it and Mr. Price stated he had never asked to have a new agreement done and that last year he was informed his agreement was being taken under advisement. Councilman Simonson asked how long this new agreement had been waiting for signatures and Mr. Dunn explained it had been changed three or four times at the request of both Mr. Price and Mr. McCowin and that this evening was the first time he knew of this agreement not being needed. Mr. McCowin stated he had said from the beginning the signed development agreement is the most important thing needed and that’s why the work has been done getting one drafted for signature. Mr. Price stated what he wanted this evening was to be placed on the next council agenda, to allow him to work with Mr. McCowin on the things that need to be done and then give a report on the timeline in which these things will be done. Mr. Dunn stated that Mr. McCowin had already been given the authority to draft this agreement and put together a punch-list which has been done. Mayor Smith stated at this time Mr. Price needs to make the decision of whether or not he’s signing the drafted agreement. Mr. Price stated he cannot sign something that changes what was agreed upon earlier. Councilman Marriott asked Mr. Price if it would be to his advantage to complete this work so that more lots could be sold and Mr. Price stated that was why he was present this evening. Mr. Price stated he doesn’t understand why the misunderstanding on the agreement came up and stated he didn’t want to talk about it anymore. Mayor Smith stated this was not being placed on another agenda and either the agreement was signed this evening or Mr. Dunn would be authorized to follow through with the council’s previous decision for litigation. Mr. Price stated he would not sign the agreement. 
Approval of Bills-

Mayor Smith stated the next item on the agenda was the approval of bills and asked if there were any questions or concerns. 

Mrs. Kerbs explained there was one more item on the desk for the council and that was the purchase of a vehicle for the wastewater treatment plant that Mr. McCowin was able to obtain. Councilman Maloney moved to approve payment of the bills. Councilman Simonson seconded. All were in favor. 
Approval of Minutes-

Mayor Smith stated the next item on the agenda was the approval of minutes and asked if there were any changes or corrections. 

Councilman Simonson moved to approve the minutes as presented. Councilwoman Poole seconded. All were in favor. 

Public Comment-
Mayor Smith stated the next item on the agenda was public comment and turned the time over to the audience. 

No public comment was given.

Councilman Simonson moved to adjourn the meeting. Councilman Blackburn seconded. All were in favor. The meeting was adjourned at 9:05 p.m. 
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