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City Council Meeting

September 1, 2009

7:00 p.m.

Mayor Smith welcomed everyone to the meeting and turned the time over to Fire Chief Jim Deuel who invited everyone to join him in the pledge of allegiance. Mayor Smith then turned the time over to Councilman Blackburn who gave the prayer.

Jeanne Kerbs, City Clerk/Treasurer, performed roll call. Those present were: Mayor Smith, Councilman Maloney, Councilman Marriott, Councilman Simonson, Councilman Blackburn, Councilwoman Poole and Councilman Day. 

Award Presentation-

Mayor Smith stated the next item on the agenda was an award presentation. Mayor Smith explained that a little over a year ago a city resident talked about the county fair and getting more people to come to Rigby. Mayor Smith explained that this young woman and her husband decided to hold a car show with all the proceeds going to the Jefferson County QRU. Mayor Smith asked for Lisa Ellis, Ryan Ellis and Chief Jim Deuel to come forward. 
Mayor Smith stated that Lisa and Ryan did a very good job with this car show and explained it was well organized. Mayor Smith stated these two people have a check to present to Chief Jim Deuel. Chief Deuel thanked the Ellis’ and stated he was accepting this check on behalf of the volunteers for Central Fire District and QRU. Chief Deuel stated he gets paid for doing what he does and stated he loves what he does and explained the volunteers give selflessly of themselves. Chief Deuel also thanked the Ellis’ for putting on the car show. Mrs. Ellis then presented Chief Deuel with a check for $5,684. 
Public Hearing-WWTP-

Mayor Smith stated the next item on the agenda was a public hearing regarding the wastewater treatment plant and turned the time over to Ted Hendricks for his presentation. 

Ted Hendricks stated the city had received a $500,000 Community Development Block Grant from the State Department of Commerce and as part of that grant they require two public hearings. Mr. Hendricks stated the first public hearing comes when the city actually submits the application and the second is a status of fund activities and is usually conducted close to the end of the project. Mr. Hendricks stated the purpose of this hearing is to let the citizens of Rigby know of everything that has taken place on the project as a whole and not just the block grant funds. Mr. Hendricks stated the main components of this project were the new mechanical wastewater treatment plant where the old facultative lagoons were taken out of commission. Mr. Hendricks stated the entire construction project was budgeted at $10,000,000 and explained this amount included actual construction costs and soft costs. Mr. Hendricks explained that soft costs include legal fees, auditing fees, financial and engineering fees and administrative fees as these are considered part of the construction. Mr. Hendricks stated there is approximately $25,000 yet to be received by the City from the Department of Commerce to be expended to the engineer for his contract. Mr. Hendricks explained this grant money was applied for to go to the engineer’s fees at the beginning to help alleviate concerns and requirements over federal monies later in the project. Mr. Hendricks stated the other $475,000 has been received and disbursed to the engineer. Mr. Hendricks stated they were at the point of issuing a notice of substantial completion which means the contractor has finished to the point where the one-year warranty period can be initiated. Mr. Hendricks stated that part of the substantial completion is a punch-list of items issued by the engineer that explains things needed to be completed by the contractor. Mr. Hendricks stated the contractor receives this punch-list and completes the items on a scheduled basis. Mr. Hendricks stated there were still some items they needed to work with the city on and explained some of these were Fair Housing, 504 and ADA issues and review of the financial records with the auditor. Mr. Hendricks stated that it should be noted this grant was funded through the Housing and Urban Development (HUD). Mr. Hendricks gave a brief explanation of what HUD does and how that benefits the community. Mr. Hendricks stated that it should also be noted the city will accept written and verbal comment and information will be made available to those with any kind of disabilities regarding information this evening. Mr. Hendricks stated there was an attendance roll being passed around and asked that everyone present to please sign. Mr. Hendricks stated he would like to turn the time over to Nick Charles of Keller and Associates for an explanation on the construction project itself. 
Nick Charles of Keller and Associates stated they were finishing up on the wastewater treatment plant. Mr. Charles stated that on August 11, 2009 the city, with the help of the City of Rexburg, started bringing in seed, which are bacteria or microscopic bugs from the Rexburg wastewater treatment plant. Mr. Charles stated it was at this point the treatment plant began receiving some waste water. Mr. Charles stated that approximately seven (7) to ten (10) days after that all of the city’s waste water flow began going through the new treatment plant. Mr. Charles stated the lagoons were turned off and were not receiving any waste water. Mr. Charles stated that according to the contract substantial completion was set for August 28th but because of some issues with the filters in the treatment plant and so Peck Ormsby, the contractor, came in and asked for an additional two (2) weeks. Mr. Charles stated there had been a change order and this would make the substantial completion date to September 11th. Mr. Charles stated representatives of Peck Ormsby had indicated this would be a reasonable date. Mr. Charles stated this would put final completion which means construction is complete along with all the clean-up and finish work done by October 6th. Mr. Charles stated the original contract amount for construction was $8.6 million and there has been 2.17% in change orders that have been approved with one more outstanding which is a credit to the city in the amount of $4,100 so the correct number would be 2.11%. 
Mayor Smith, in regards to the issue of the filters and the substantial completion date, asked if all the issues have not been resolved would this change the substantial completion date. Mr. Charles stated that was correct. Councilman Blackburn asked if there was going to be a request for additional money in regards to the filter issue and change order. Mr. Charles stated there would not. Councilman Blackburn asked if this was a defective filter or if it was something that needed to be re-engineered and/or modified. Mr. Charles explained the make-up of the filter and stated there were parts not sitting flat on the filter and explained the measures being take to correct the problem. Councilman Blackburn asked if this was a concern for the future or just a defective filter and Mr. Charles stated it was a bad filter. Councilman Day asked if this filter was a manufactured product and Mr. Charles stated it was. Councilman Day asked if this change order was going to cost the city or the manufacturer and Mr. Charles stated the only thing being charged to the city was the additional time. Councilman Marriott asked if the water being processed by the treatment plant was drinkable water. Mr. Charles stated the water is extremely clean but would not recommend drinking it but explained that some places use the effluent from wastewater treatment plants to recharge aquifers. Mr. Charles stated the water could be treated to a level of drinking water quality but that isn’t really cost effective for the city. Councilman Day asked if the engineering firm certifies all the work has been completed correctly and done according to standards upon completion of the plant. Mr. Charles stated that was correct and explained the punch-list and the process of working with the contractor to make sure this is complete. Councilman Day asked if there would be a document stamped and returned to the city verifying certification and Mr. Charles stated this was correct and explained there would be as-built drawings approved by DEQ as well. Mr. Charles stated he needed to add one thing about the substantial completion and explained the solids handling portion of the plant was not covered under this umbrella of substantial completion. Councilman Blackburn asked about the multiple filters and asked how they had been alerted to the problem and Mr. Charles explained the filters were started when the plant was started and they just didn’t work right from the beginning and after trying to change the settings and calling the manufacturer the problem was identified. Councilman Blackburn asked if there were a lot of these filters at the treatment plant and Mr. Charles stated there were twenty (20) individual filter banks. Councilman Blackburn asked if there was a sensor to alert a problem or if these filters had to be manually checked and Mr. Charles stated they can be checked by how well the system was running and explained there were some sensors that would alarm if there was a problem. 
Mr. Hendricks asked if there were any other questions from the council or from the audience. Mike McCowin, Building Official/Public Works Director, asked when they planned to have the ribbon cutting ceremony. There was a brief discussion regarding the construction times and expected completions and considerations for the ribbon cutting. Mr. Charles stated he should also note the plant is running very well and stated the numbers that Scott Barry, Plant Operator, have been giving are very good. Mr. Charles stated that Mr. Barry was very dedicated and working to keep things working the way they should. 
Public Hearing-Budget-

Mayor Smith stated the next item on the agenda was the budget hearing and explained this was a continuation from the last meeting. Mayor Smith stated the public hearing would commence at 7:27 p.m. 
Mayor Smith asked the audience if everyone that wanted to give testimony had signed up. Mayor Smith stated there was no one signed up neutral or in favor and one signed up against. 

Lavona Young distributed some papers to the council and explained it had the things she was going to be speaking about. Miss Young explained she had gone over the budget and pulled out some of the things that had really caught her eye. Miss Young asked about the maintenance and repair on some of the departments, the travel budget on certain departments but explained the officers needed to be the same and asked why the bank fees have more than doubled. Miss Young went on to question the city relying on out of house professional assistance and was mostly concerned over the auditor. Miss Young asked the council to review her paper and really take into consideration the items listed. 
Mayor Smith asked if there was anyone else who wished to give testimony this evening. No further testimony was given. Mayor Smith closed the public hearing at 7:30 p.m. and turned the time over to the council for deliberation. 

Mayor Smith asked Jeanne Kerbs, City Clerk/Treasurer, to give a brief explanation as to why this amended budget hearing was being held. 

Mrs. Kerbs explained the reason for the amended budget is because at the time the proposed budget was made the property tax information had changed. Mrs. Kerbs explained this money is used as revenues in several departments and when the actual amount became known it was significantly higher than the amount budgeted. Mrs. Kerbs explained the property tax had originally been proposed at $942,000 but the actual numbers from the county brought it to $974,000 so the amended budget is to allow the city to accept that additional money and offset it in the expenditures. Mrs. Kerbs had a slide presentation and went over the different slides and how this additional money was being broken down for the departments. Mrs. Kerbs went over the percentages for each department for the council and the audience and explained General Fund gets 81%, Library gets 7% and Parks gets 6% and roads gets 4% and Capital Improvement gets 2%. Mrs. Kerbs explained that she had talked with the auditor and found these percentages have been in place for as far back as she can remember. Mrs. Kerbs stated these numbers could be changed but explained that when you take from one to give to another it causes shortages and that needs to be taken into consideration. Mrs. Kerbs explained the increase became $31,605 with the General Fund getting $25,000 and the Library received $2,272. Mrs. Kerbs then explained the expenditure portion of the budget process for this money. Mrs. Kerbs stated there was a small change in Roads and explained this was due to that department being broke and so the General Fund transferred a little more. Mrs. Kerbs explained there was a small change in the Police salaries as well. Mrs. Kerbs stated that in addition to the $2,272 received from property tax there was an additional amount of $4,151 from Capital Improvement for a total of $6,423. Mrs. Kerbs explained these were the changes that had caused the amended budget process. 
Councilman Blackburn referred to the 3% increase and asked what this computes to in dollar amounts per home owner and Mrs. Kerbs stated she has not run the numbers and therefore could not answer that question at this time. Mayor Smith stated there were several things that needed voted on this evening and asked Mrs. Kerbs if she would give the council a list of sorts. Mrs. Kerbs stated the first thing would be a vote on the budget and the next would be a vote on the utility rates and whether to increase them from $85.00 to $88.80 or to leave them as set. Mrs. Kerbs explained that since the 2006-07 fiscal year the rates have been increased and expressed her concern of getting further behind if the rates were left alone for a year or two. Councilman Blackburn asked if it was the auditor’s recommendation to take this increase and Mrs. Kerbs stated that it was. There was a brief discussion over the proposed increase and the concerns over the balancing of the financial burdens for the citizens as well as the city. Mayor Smith stated that Councilman Blackburn had inquired a couple years ago to find a way to assist the elderly with their utility bills and explained that hasn’t been forgotten. Mayor Smith explained the City Clerk has been working with other city clerks to form a program similar to the county’s circuit breaker and this allows help. Mayor Smith stated that when looking at this increase they were also looking at ways to help those it would affect the most. Mrs. Kerbs gave a brief explanation of the information she had found regarding the circuit breaker program. Mayor Smith referred to some of the former problems with not increasing the rates and felt the council needed to follow the recommendations of the auditor. Mayor Smith stated that he understood the concerns that Councilman Blackburn has but feels those concerns can be addressed with some options the city is looking into right now. Councilman Blackburn stated it wasn’t only the elderly but also the many families that had lost jobs and were barely getting by now that he was concerned about. There was a brief discussion regarding the economic situation and the best interests of the residents of the city in the long term. Councilman Blackburn stated he wasn’t necessarily against the increase but felt this needed to be looked at carefully from year to year.  There was a brief discussion regarding the recommendations of the city auditor and what corrections are being taken to alleviate some of the problems. Mr. McCowin stated they have been working on manholes and repairs so that infiltration can be cut down. Councilman Simonson stated that he agreed with the auditor in that if there becomes a surplus the city can always choose to stop taking the funds or cut back on the amount it does take because it was easier to do cut back than it is to get ahead. Councilman Day explained the increases are more to pay back the loan on the treatment plant and the wages of the employees because there is very little money left for maintenance and repairs. There was a brief discussion regarding the infiltration, pumps, the treatment plant and things that have already been done regarding lines and manholes within the city. Mrs. Kerbs stated the other thing that needed voted on was whether the city was going to accept the 3% L-2 money or accept a lower amount. Mrs. Kerbs stated these were Resolutions 143, 144 and 145 and explained those were in the council packets. Mayor Smith stated that in order to vote on the budget the council would first need to vote on the 5% increase for the utilities. Councilman Simonson moved to take the 5% increase on the utility rates going from $85 to $88.80 each month. Councilman Maloney seconded. All were in favor. Mayor Smith stated the next item was to verify whether the city was taking the 3% L-2 money or a lesser amount. Mr. Dunn explained there would only need to be a motion if the decision was to take less than 3% because it would be automatic otherwise. General consensus was to take the 3% and so no motion or vote was needed. Mayor Smith stated the next item was approving the budget and asked if there was any further discussion. Councilman Blackburn expressed his appreciation for Mrs. Kerbs and Mayor Smith and all the time they have spent putting this budget together. Councilman Blackburn stated he has spent years in finance and would like the citizens of Rigby to know that balancing a budget and making a city run is no easy task. Councilman Day moved to accept the amended budget as presented. Councilman Blackburn seconded. All were in favor. 
Other Council Business-

Mayor Smith stated the next item on the agenda was other council business and turned the time over to the council for anything they needed to discuss or disclose. 

Robin Dunn, City Attorney, stated that he had two items he needed to discuss this evening. Mr. Dunn stated the first item was Mr. McCowin has worked with his office to get a signed agreement with Parker-John, LLC namely Willard Price to incorporate the old agreement with some additional lines that he felt needed to be in place. Mr. Dunn stated the county differs from the agreement with the terms of Call Heir road. Mr. Dunn expressed his concerns regarding the completion of the road but felt that was more a concern for the county. Mr. Dunn stated there needed to be a decision regarding the acceptance of this agreement. There was a brief discussion regarding the agreement and whether it contained the information the city had been asking for. Mr. Dunn suggested having Mr. McCowin clarify with Mr. Price that just because the city agreed to this agreement does not mean the county has. Mr. Dunn stated the county intends to pursue the agreement they have regarding Call Heir road. Councilman Day asked if the city was going to be collecting the road and bridge fee or the chip sealing and Mr. McCowin stated the road and bridge fee was not included in the original agreement and Mr. Dunn explained the $5,000 cost for the chip sealing had been added. Mr. Dunn explained everything was there in writing but now someone needed to enforce the deadlines as some have already been missed. There was a brief discussion regarding allowing Mr. McCowin to watch over the development and when something isn’t completed issue a breech of contract request. There was a brief discussion regarding placing a lien or holding up the unsold lots in the development. There was a brief discussion regarding the signing of the document, enforcement possibilities and timeline requirements. There was a brief discussion regarding parcels still owned by Mr. Price. Councilman Simonson asked what would happen if they made another agreement and added the part about litigation against the unsold lots and Mr. Dunn explained the deed of trust procedure. 
Mr. Dunn stated his second item was regarding a phone call regarding the V-1 property. Mr. Dunn reminded the council the city had accepted this deeded property on behalf of Urban Renewal with provisions of a pocket park. Mr. Dunn explained this person is willing to take this property as is and build a park in another location. Councilman Simonson asked if they knew what this person wanted to do with the property and Mr. Dunn stated he did but wasn’t sure this person would like that information released just now. Mr. Dunn explained this would save the city a considerable amount of money. Councilman Simonson asked what Urban Renewal thought about it and Mr. Dunn explained he had presented this to the city first and they could decide whether to ask Urban Renewal or not. 

Councilwoman Poole stated she had been approached by Terry Kofoed and wanted to extend the information regarding the Airport received a state grant of $14,000 and they are working on a slide presentation for the Mayor and council. 

Councilman Marriott asked about the new fence at the treatment plant and asked if that was going to be including the lagoons and Mr. McCowin stated that because the lagoons were being dried up the fence was going to be just around the plant itself. There was a brief discussion regarding repairing the fence along the frontage for the lagoons. Mr. McCowin stated that Scott Barry, the Plant Operator, was doing a tremendous job out at the treatment plant and explained the city was doing some of its own testing in the laboratory within the plant. Mr. McCowin explained that having Mr. Barry run these labs will save the city the expense of an outside lab and the time and expense of taking them to the outside lab. Mr. McCowin stated he would like to let people North of the city know the lab here is operational and perhaps offer to run their labs as well. Mr. McCowin offered his reassurance on the filters at the plant and said they are operating at 97% which is above the required 95%. 

Approval of Bills-

Mayor Smith stated the next item on the agenda was the approval of bills and asked if there were any questions or concerns. 

Councilman Marriott asked about the sidewalk curb and cutting on page 5 and Rick Lamoreaux, Street/Park/Sanitation Supervisor, explained this was part of the sidewalk upgrade program. There was a brief discussion regarding this program and some of the people that had taken advantage of it. Councilman Day referred to page 8 regarding wastewater treatment supplies and asked for a little more detail on what was purchased. Mr. McCowin explained there had been some books on standards purchased and some things for the set up in the lab. Councilman Marriott asked if the EPA was comfortable with the city doing their own labs and Mr. McCowin explained the city could do whatever the licensed lab personnel was approved to do. Councilman Maloney moved to approve payment of the bills. Councilman Day seconded. All were in favor. 
Approval of Minutes-

Mayor Smith stated the next item on the agenda was the approval of minutes and asked if there were any corrections or comments. 

Councilman Blackburn explained he had talked to Mrs. Kerbs regarding a clarification on the minutes and referred to page 5 where he had asked about the equipment. Councilman Blackburn stated the minutes were somewhat vague and explained that Mrs. Kerbs stated the equipment could be sold but the building itself could not be until March. Councilman Blackburn stated the grant money had been for improvements to the structure itself and had nothing to do with the equipment. Councilwoman Poole moved to approve the minutes as presented. Councilman Simonson seconded. All were in favor. 
Public Comment-

Mayor Smith stated the next item on the agenda was public comment and turned the time over to the audience. 

Lavona Young, 301 Idaho Avenue, stated she was very disappointed in the council. Miss Young stated that no one had wanted the budget passed as it stood. Miss Young stated this pertained to the original budget and the amended version. Miss Young stated the council is to represent the citizens of the city and were told not to pass this budget. Miss Young informed the council they could throw away her recommendation because it was nothing. Miss Young stated she had been to other meetings where things have been discussed and voted on then opened for public comment and asked why they were even commenting. Miss Young stated there was a lot wrong with the budget that could have been fixed and felt they took the easy way out. 
Mayor Smith asked if there was any other public comment. No further comment was given. 

Councilman Simonson moved to adjourn the meeting. Councilman Maloney seconded. All were in favor. The meeting was adjourned at 8:37 p.m.
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