City of Righy
City Council Meeting
March 15, 2011
7:00 p.m.

Mayor Smith welcomed everyone to the meeting and turned the time over to Dave Swager, City
Clerk/Treasurer who invited everyone to join him in the pledge of allegiance. Mayor Smith tumed
the time over to Councilman Maloney who gave the prayer.

Dave Swager, City Clerk/Treasurer, performed roll call. Those present were: Councilman
Blackburn, Councilman Day, Councilwoman Hinckley, Councilman Maloney, Councilman
Simonson and Councilman Zimmermann.

Amend Agenda:
Mayor Smith stated that he would like fo make a change on the agenda and explained that after
public comment he would like to add executive session. Mayor Smith explained this would be

pursuant o Idaho Code 67-2345 subsection F.

Mayor Smith referred to the last council meeting where the council had approved the Keller
Associates contract for the Burgess Canal Diversion but explained they had not approved the
actual construction contract. Mayor Smith stated this needed to be added to the agenda and stated
he would need a motion to authorize him to sign the contract to proceed with the project.

Mayor Smith asked for some clarification on this and Mr. Swager stated Keller Associates wanted
to put the project out for bid tomorrow with a closing date of nexi Wednesday with a review on
Thursday with work to being on Monday the 28, Mr. Swager explained this timeframe would allow
Keller Associates three weeks for completion of the project before water is turned into the canal.

Councilman Day moved to amend the agenda to include discussion on the Keller Associates
construction contract and to include executive session pursuant to Idaho Code 67-2345 subsection
F. Councilman Zimmermann seconded. All were in favor,

Mayor Smith stated that for time sake the city needed to get the construction project contract
approved so Keller Associates can get started. Mayor Smith stated the infrastructure needs to be in
place and cured before the water is turned into the canal. Councilwoman Hinckley asked if they
were already too late for this year and Mayor Smith indicated if they were able to follow the timeline
for bids and returns and such as discussed previously they would be right under the wire.

Councilman Blackburn moved to authorize Mayor Smith to sign the contract for construction.
Councilman Maloney seconded. On a roll call vote:

Counciiman Blackburn - aye
Councilman Day - aye
Councilwoman Hinckley = aye
Councilman Maloney - aye

Councilman Simonson - aye



Councilman Zimmermann - aye

Amending Multi-Business Ordinance (8-1-12b)
Mayor Smith stated the next item on the agenda was amending the multi-business ordinance.

Mayor Smith referred to previous discussions regarding mulliple businesses within one structure.
Mayor Smith stated the most recent to come up was the old Chevrolet garage and explained there
were seven minor businesses within this building. There was a brief discussion on how the
ordinance is currently written and references made to the proposed updates and changes. Robin
Dunn, City Attorney, stated that if this ordinance was approved tonight then it would still need to be
published prior to going into effect. Mr. Dunn stated that if it was denied then they would start over.
Mr. Dunn explained there had been a previous modification to the ordinance when Councilman
Maloney had moved to add a $5 surcharge for the additional businesses over the regular fee and
stated this ordinance is a final product of those discussions.

Councilman Maloney moved to amend ordinance 8-1-12b as outlined this evening. Councilman
Day seconded. All were in favor.

Utility Assistance Program/Helping Hand Donations-
Mayor Smith stated the next item on the agenda was the utility assistance program.

Mayor Smith explained this item originally came up five (5) years ago when Councilman Blackburn
expressed a concern to help people on fixed incomes with their city utility bills. Mayor Smith turned
the time over to Mr. Swager to give a brief explanation of what this program would mean.

Mr. Swager referred to documents in the council packets and stated anyone interested in applying
would need to first meet all the qualifications of the state circuit breaker system. Mr. Swager stated
they would then need fo bring a copy of their county approval, a copy of their utifity bill and their
signed election form. Mr. Swager stated this discount would not go into effect until October 2011
and explained the money currently budgeted from the General Fund would be reallocated to a trust
account and then prorated out based upon the number of approved applicants. Mr. Swager stated
they would get a credit on everything but the sewer bond.

Discussion followed on the dollar amount aflowed per resident. Maximum credit for anyone resident
would be the billing less the sewer bond. Total amount to be allocated would not exceed $10,000.
If 76 residences applied annual credit per residence would be $131 or $11 per month.

Councilman Blackburn stated there had been previous discussions regarding an allocation on the
utility bill to donate some of their money to this program or other eligible individuals. Mr. Swager
stated that would have to be a separate item from this program and explained he would need fo
work with Mr. Dunn on this and there would need to be a trust account set up. A trust account
would be pursue and brought before the council at a later date.



Mr. Dunn reminded the council that even if approved tonight the residents would apply over the
next few months and this program would start with the next budget year.

Councilman Blackburn moved to approve the utifity assistance program. Councilwoman Hinckley
seconded.
On a roll call vote:

Councilman Day - aye
Councilwoman Hinckley - aye
Councilman Maloney - aye
Councilman Simonson - aye
Councilman Zimmermann - aye
Councilman Blackburn - aye

Comprehensive Plan Proposal-Updating-
Mayor Smith stated the next item on the agenda was regarding updating the comprehensive plan.

Mayor Smith reminded the council that a few years ago there was a comprehensive plan done for
the city and explained that it was not quite finished. Mayor Smith stated they have been talking to
different people regarding updating and finishing what was started. Mayor Smith stated the
information is contained within the plan but perhaps needs to be updated and get the ordinances 1o
match. Mayor Smith stated that Kurt Hibbert was present this evening and explained that he was
the one that started this process for the city and turned the time over to him for a brief presentation.

Mr. Hibbert explained the city had adopted the current comprehensive plan in February 6, 2007 but
was unsure as to whether the proper procedures were foliowed. Mr, Hibbert stated there were
several versions of the comprehensive plan and was unsure which one was actually adopted. Mr.
Hibbert stated that it would take very little work to update the current plan and adjust it for the city.

Mr. Hibbert distributed a document to the council for review during the next portion of his
presentation. Mr. Hibbert referred to this document and stated it previewed the different phases of
integrating the comprehensive plan with the city code book.

M. Hibbert defined four Phases that he feels the City should address:

| ~ Comprehensive Plan-Update

Under Phase | - the plan would be to review and update the following components:
1. Community Design and Housing
2. Property Rights and Population
3. School Facilities, Transportation and Economic Development
4. Land Use and Natural Resources
5. Hazardous Areas, Public Services, Facilities and Utilities,
8. Transportation and Special Areas/Sites
7. Implementation and High Voltage Powerline
8. Preferred Land Use Map.
9. Public Hearing and Adoption of Updated Pian,



Il - Ordinance Audit

Review existing City Ordinances update for planning and zoning and comprehensive plan.
lIi - Development Code Update

Define impact area zones and impact area agreements.

IV- City Ordinance Codification

Codify the existing code and development into new codified ordinances.

Mr. Hibbert stated the first thing would be to tweak the comprehensive plan and then perform an
audit of the ordinances and say which one supporis the new comprehensive plan or what needs
added or updated to support it. Mr. Hibbert stated the second thing is to perform and audit review
what problems there have been in the past and how those can be best addressed in the future. Mr.
Hibbert stated the third thing would be to update the code. Mr. Hibbert stated that while the
comprehensive plan is important it really needs to be followed up with an update and support of the
ordinances. Councilman Day asked if this would include a new impact zone and Mr. Hibbert
referred 1o the document previously submitted to the council and stated that under Phase Ili it fists
the impact zone map and agreement. Mr. Hibbert stated the zoning and subdivision ordinances
show there has been no update since their adoption in 1987 and explained he felt this was an
error.

Councilman Blackburn referred to the comments made about the difference between the zoning
map and land use map and asked if there were trainings available for this and Mr. Hibbert stated
that was correct, Councilman Blackburn referred to the possibility of retaining Mr. Hibbert and
asked what the ongoing training that would be offered or encouraged and Mr. Hibbert stated that
even if he was not hired to update the comprehensive plan he would siili be available to offer
trainings. Mr. Hibbert stated that he encourages trainings and feels they are very important.
Councilman Blackburn asked what fee would be charged and Mr. Hibbert stated he was currently
charging $250 per training. Councilman Blackburn stated it is one thing to pay someone to update
the plans but explained that if the city was unequipped to understand the process then the update
was pointless and Mr. Hibbert stated that he agreed with that comment.

Mayor Smith thanked Mr. Hibbert for his time and explained the city would be in touch with him as
so0n as a decision was made.

Discharqge Sewer Meters and Rates Allocations-Sudsy Carwash:
Mayor Smith stated the next item on the agenda was regarding discharge sewer meters and rate
alfocation.

Mayor Smith referred to a document in the council packets and stated this was a summary from
Mr. Swager. Mayor Smith stated there had been a meeting with the owners of Sudsy regarding
their two car washes and explained the water is metered but the efffuent is not, Mayor Smith stated
they pay for the water being used but claim there is evaporation and explained they feel they are
being overcharged for the effluent. Mayor Smith stated the owners are willing to put in a meler and
that he has talked with Scott Barry, Water/Wastewater Manager, and Mike Jaglowski from Kelier
Associates, about this and explained they would rather not install two meters. Mayor Smith stated
that he would like council approval to allow them to install a meter in one location and then apply
whatever the difference is compared to their water use and apply it to both on a monthly basis.
Mayor Smith stated there had been discussion that after two years and a history has been



established they could make that rate official. Mayor Smith stated the decision necessary this
evening was whether the council would allow them to install one meter and have the amount lost
apply to both car washes. Mayor Smith explained the meter would be instalied at the sole expense
of the owners but the maintenance would be the requirement of the city.

Councilman Simonson asked how the meter would be installed and Mr. Barry stated there is a
separator and explained the meter would go in after that as it enters the city's sewer line.
Councilman Simonson asked if that was the one place it could be installed where it covered all the
drains and Mr. Barry indicated that was correct. Councilman Day stated he felt this was fair and
that he could not see the difference in evaporation being that much different from one side of town
to the other. Mayor Smith explained the owners would like to get the meter installed as soon as
possible so it would be operational when the summer months hit. Councilman Blackburn referred to
the month-to-month rating and asked if they found something was not right in six months would it
be addressed again and Mayor Smith indicated that it would. Councilman Day referred to the
discussion of them instalfing the meter and the city maintaining it and asked for clarification on that
and Mayor Smith stated that according to city ordinance the owner installs the meter and the city
maintains it.

Councilman Day moved to approve the installation of the sewer water meter to be installed by the
owner of the car wash at the owner's expense and use this information to determine discharge
rates at both sites. Councilman Maloney seconded. On a roll call vote:

Councilwoman Hinckley - aye
Councilman Maloney = aye
Councilman Simonson - aye
Councilman Zimmermann - aye
Councilman Blackbumn - aye
Councilman Day - aye

Impact Fees - 5t West - Resolution 157-2011-
Mayor Smith stated the next item on the agenda was a resolution regarding the impact fees along
5th West and asked if everyone had a chance to review it.

Mayor Smith stated this resolution was part of the agreement entered into with H&S Development
approximately three years ago and explained that it had not been done., Mayor Smith stated that
Mr. Dunn was trying 1o get this cleaned up and expressed his appreciation to Mr. Dunn for that
work. Mayor Smith stated there were a couple of things that needed completed and explained this
was the first part. Mayor Smith explained the drafting of this resolution had been approved by the
council at the time of the agreement.

Councilman Blackburn moved to approve Resolution 157-2011, Councilman Zimmermann
seconded. On a roll call vote:

Councilman Maloney - aye
Councilman Simonson - aye
Councilman Zimmermann - aye
Councilman Blackburn - aye



Councilman Day - aye
Councilwoman Hinckley - aye

QOrdinance — Relating fo 5% West Corridor-
Mayor Smith stated the next item on the agenda was the ordinance relating to the 5% West corridor
and asked if everyone had a chance fo review it.

Mayor Smith stated this was part of the agreement with H&S Development and explained some of
the wording came directly from that agreement. Mayor Smith stated the only concern with this one
was the definition of the “5t" West corridor’. Mayor Smith stated this had been discussed and
worked up into a map and asked if everyone had a chance to look at it. Councilman Day asked if
Paul Hepworth from H&S Development could come to the pedium and answer some questions and
Mayor Smith indicated that would be fine.

Paul Hepworth, 571 Aspen Drive, stated that he would be willing to answer any questions the
council might have regarding this issue. Councilman Day referred to the map and stated that he
had some concerns with it and explained his first concern was there are already some properties
zoned R-2 within this proposed boundary. Councilman Day asked if some wording could be added
to the ordinance which would exclude the already approved R-2 developments and Mr. Hepworth
stated that if it needed to be added for clarification that he had no objections to that. Mr. Hepworth
explained that when putting this map together they had discussed these parcels and explained that
he had agreed this map would be effective the same as the agreement which was November 2007
and expressed an understanding these R-2 parcels were established before that time.

Councilman Day also referred to properly owned by Key Crank and Kenny Smith that was included
within this map and explained there is no possible way this property could ever access 5t West.
Councilman Day stated that he would like to see the exclusion of these properties from the
proposed boundary map.

Mr. Hepworth stated this ordinance does not govern the city from allowing the R-2 zoning but
explained that if that approval is given 5% West needs to be brought up to code. Councilman Day
asked if the ordinance could be amended to siate that if the Smith property was ever developed in
a way that it would affect 5 West that it be included. Mr. Hepworth stated he would be more
comfortable on the properties in question if the language of the ordinance was to state excluding
these properties unless once developed they access 5t West.

Councilman Day stated that when people see this boundary they are going to claim these
properties are locked and felt there needed 1o be some kind of exclusion. Mr. Hepworth stated he
would be ok with exclusion unless they access 5t West but wanted to make sure they were still
included in the boundary.

Mr. Hepworth stated he believed the goal was to connect as many roads as possible in a grid-like
system within the city and explained that if a road was approved through the Lowder property that it
would in-deed impact 5" West, Mr. Hepworth referred back to Councilman Day’s request to specify
specific properties by their legal descriptions that would be acceptable. There was a brief
discussion regarding the properties being separated into half R-1 and half R-2 and how this would
be considered impacting 5" West.



Mr. Hepworth stated if this satisfies the council they would concede the three properties in question
unless they connect to a street network that impacts 5% West.

Councilman Day referred to the Dansie property and asked if a blurb could be added to the
agreement that states if the county allows the city to control the zone it will remain R-1 but if the
access is onto Highway 48 rather than 5™ West then it could be R-2. Mr. Hepworth stated if there is
another road granted for that parcel then it would not apply to the governing of this ordinance.

Councilman Day stated that other than these few items he felt this boundary map and ordinance
were something the city could work around. Mr. Dunn stated his understanding on the reason for
the map was to designate a 5% West corridor but explained the property contained within the
impact zone was something this council could not do anything with it because the county has

jurisdiction.

Mr. Dunn stated he felt the Dansie property could not be added to the boundary map because of
the city's lack of jurisdiction. Mr. Hepworth stated that if the county allows a subdivision on this
property it would supersede the ordinance. Mr. Dunn asked why they would want to include this
property in the first place and Mr. Hepwaorth explained when they purchased the property justto the
North of the Dansie property the county would not afiow them to submit any form of plat and didn't
feel it was very likely they would allow anything on this other property either.

Mr. Hepworth he wanted to capture the areas, as best they could even though not fully platted, that
could potentially impact this area so there is not a question later. Mr. Hepworth stated that if there
were appeals {0 this they would have to deal with it at that time. Mr, Dunn stated that all he can do
is deal with what is and explained he has no control over what will be. Mr. Dunn stated this
boundary map has nothing to with what he had thought Mr, Hepworth and Mrs. Sessions was
going to do and explained the parcels within the impact area have nothing to do with the 5t West
corridor as the city can control it. Mr. Hepworth asked Mr. Dunn what he would propose and Mr.
Dunn stated that he would have just left them off the map.

There was a brief discussion regarding the adjacent properties, county jurisdiction and the terms of
the original settlement. Mr. Hepworth asked if the city would allow a county subdivision and county
road 1o connect to a city street and Mr. Dunn stated that hypothetically he couldn’t see why not.

There was a brief discussion regarding the impact area properties, street grids and annexation
concems. Mr. Dunn stated that he was trying to make the settlement agreement and ordinance
consistent with one another and explained this proposal makes them inconsistent.

Mr. Hepworth asked for council input on the definition of the 5 West corridor and Mr. Dunn stated

was unsure but explained he didn't feel the council could define county property as part of it
Councilman Blackburn stated that it was his understanding they only had control over property that
is currently annexed and Mr. Dunn indicated that was correct. Councilman Blackbur stated that he
could see Mr. Hepworlh’s point in that he has spent the money to acquire the property and put in a
platted road with the intent that someday this would be annexed into the city. Counciiman
Blackburn stated the issue is the city does not have control over this property.



Mr. Hepworth stated that he agreed with Mr. Dunn in the fact that this ordinance cannot govern
these properties currently but certainly can once they are annexed. Mr. Dunn stated with that in
mind this ordinance needed to reflect what is annexed and be consistent with the setilement
agreement. Mr. Dunn stated that his job is to be as conservative as possible and not bind future
councils. Mr. Dunn stated that if this council chose to approve this ordinance with the expectation
that it will be annexed that was fine but explained he did not feel it was valid until annexation.

Mr. Hepworth stated that if it would appease the council to add the language of when these
properties are annexed they shall be governed by this ordinance he did not see a problem with
that. Councilman Day stated that he would like to move on with this and asked Mr. Dunn if they
would be making a mistake. Mr. Dunn stated that all he could do was offer legal advice and
explained that what the city has no control over should not be addressed. Mr. Dunn stated that he
was not against it but didn’t feel the city would have the authority to govern this property. Mr. Dunn
stated there is no arguing the concept but explained there were concerns over the area covered by
the map because some of it is not under city jurisdiction.

Mr. Hepworth stated it was not their goal to get into litigation with another property owner but
wanted to protect this corridor. Mr. Hepworth referred to when this seitiement agreement was
reached and explained that H&S Development along with the city council and attorneys were very
careful not to place a zoning restriction because it could be conslrued as regulatory taking. Mr.
Hepworth stated they did say that if any zoning other than R-1 was allowed then this street needed
to be widened to an appropriate width.

Mr. Hepworth stated the intent of this is anything existing as R-2 prior o the adoption of this
ordinance would be excluded and explained if that fanguage needed to be added he would have no
problem with that.

Councilman Day referred to a piece of propetty to the west that is owned by H&S Development and
asked Mr. Hepworth if he would consider changing his boundary map to include this parcel but
exclude the others and Mr. Hepworth stated that he would other than these parcels are the closest
in proximity to the road in question. Mr. Hepworth stated that he could understand the concerm over
these parcels not being annexed currently but explained he felt they were crucial as far as 5t West
because that represents the only access onto Highway 48.

Mr. Hepworth suggested that if the cily was uncomfortable approving an ordinance to govern
property not currently annexed to add the language that when these parcels are annexed they
would be under this ordinance. Councilman Day stated that he personally wanted to move forward
with this ordinance. Councilman Blackburn stated that he would feel comfortable with this if the
language was added stating if or when those properlies were annexed this would become
effective. Councilman Day stated that he wanted the language added that states any R-2 zoning in
effect before 2007 would not apply to this ordinance.

Mr. Hepworth stated the intent of this ordinance was to protect 5" West and explained that any
zoning other than R-1 would impact 5% West.

Mr. Hepworth asked if the city could govern the access onto 5% West and explained this would
mean that property would be required to annex if a street connects to 5t West. Mrs. Sessions









Anderson. Mrs. Schilling asked if that meant she would know the results tomorrow and Mayor
Smith explained the meeting is at 8:30AM and that she could call him by 10:00AM and he would
have an answer for her. Mrs. Schilling stated this was going to be a big event and explained they
were expecting it to be even bigger than the fast time. Mrs. Schilling stated they held this event in
2009 but had not been able to in 2010 because of the Downtown Improvement Project was
underway during that time. Mrs. Schilling distributed a brochure for the event to each of the council
members and explained this event was to raise money for School District 251 Foundation and also
Children’s Resources at the Library. Mrs. Schilling stated in 2009 they raised almost $4,000 with a
small first time event and explained they had a lot of people helping this time and their goal was to
raise $10,000. Councilwoman Hinckley asked if there would be any conflicts with school activities
during the time this event was to take place and Mrs. Schilling stated that she had talked with
Superintendent Tolman and explained that he had expressed no concerns or conflicts.

Approve Minutes-March 1, 2011-
Mayor Smith stated the next item on the agenda was the approval of minutes from the March 1t
meeting and asked if there were any changes or corrections.

Councilman Zimmermann moved to approve the minutes as written. Councilman Maloney
seconded. Councilman Simonson abstained. All others were in favor.

Review and Approval of Bills-
Mayor Smith stated the next item on the agenda was the review and approval of bills and asked if

there were any questions or concerns.

Councilman Day moved {o approve payment of the bills. Councilman Zimmermann seconded. On a
roll call vote:

Councilman Simonson - aye

Councilman Zimmermann - aye

Councilman Blackburn - aye

Counciiman Day - aye

Councilwoman Hinckley - aye

Councilman Maloney - aye
Public Comment-

Mayor Smith stated the next item on the agenda was public comment and turned the time over to

the audience.

Water Tank:
The newspaper representative asked the council if they had approved anyone fo remove the water

tower yet and Mayor Smith stated they have received two bids and were currently waiting on a
third.

Wastewater Treatment Plant:

The newspaper representative asked the council if they were contracting with Entek for the filters
out at the wastewater treatment plant and Mayor Smith stated that issue had not been resolved

yet.
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Executive Session-Pursuant to Idaho Code 67-2345 Subsection F-
Mayor Smith stated the next item on the agenda was Executive Session and indicated the need for

a motion.

Councilman Day moved to adjourn regular council meeting and enter into executive session
pursuant to ldaho Code 67-2345 subsection F. Councilman Maloney seconded. All were in favor.

Regular council meeting was recessed and executive session began at 9:20 p.m.
Executive session ended and regular council meeting was reconvened at 10:15 p.m.

Councilman Simonson moved to adjourn the meeting. Councilman Maloney seconded. All were in
favor. The meeting was adjourned at 10:16 p.m.

CITY OF RIGBY

ATTEST:

C

David Swager, Clerk
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