City of Rigby
Planning and Zoning Commission
Meeting Minutes
January 14", 2016

Kevin W. Hathaway- Administrator

Chairman Williams called the meeting to order at 7:02 p.m.

Kevin Hathaway conducted a roll call vote. Those present were Comm. Chairman Williams, Comm.
Belk, Commissioner Ellsworth, Commissioner Warner, and Commissioner Bennett (By phone).

Chairman Williams determined that a quorum was present (o conduct the business ol the
commission. The commission Chairman polled the commission members [or any conllict ol mterest
or “Ex Parte” communication issues. Comm. Warner mentioned that his [irm did environmental
remediation and planning services for the county [rom time to time as needed. Atly. Dunn had been
presented with this information by Administrator Hathaway, and deemed there to be no conllict. The
commission members also felt there was nol a conllict and there were no objections from others in
attendance at the meeting.

Absent: Comm. Finlayson, Commissioner Treasure, and Commissioner Moore.

Also present were Dave Walrath, Jefferson County Public Works Administrator, Kerry Romrell,
Jellerson County Road and Bridge, and P&Z Administrator Hathaway. There were also several
members of (he public in attendance.

P & 7, Administrator retrieved the sign in sheet [or those wishing to provide testimony in the public
hearing scheduled, to hear a request [or a “Special or Conditional Use” permit request from Jeflerson
County Road and Bridge to allow the installation of bulk fuel storage tanks, one (1) up to 12,000
gallons, and one (1) up to 6,000 gallons. The permit also requests that the 8,000 gallon, road oil tank
already installed in the containment basin be allowed under this special use permit. The county road
and bridge complex is located at 290 N. 4000 E. between Hwy. 48 and 235 N, Rigby, ID. 83442,

Chairman Williams began the public hearing at 7:07 p.m.

Beginning at 7:08 p.m., Dave Walrath, Public Works Administrator [or Jellerson County, was asked
to present the proposal. The purpose lor the request is (o allow the county to install two new bulk
fuel storage tanks, one (1) 12,000-gallon tank [or diesel [uel and (1) one 6,000-gallon tank [or gasoline.
The special permit also requests that the permit allows lor the continued use ol the 8,000 gallon, road
oil tank already installed in the containment basin at the road and bridge complex. The tank size for
this permit request was increased to better accommodate lull truck load capacity and better pricing
options [or the county. The permit request is to install the tanks above-ground and vertically. Mr.
Walrath also stated the containment arca would hold approximately 20,500 gallons of [uel, il a leak
occurred. Mr. Walrath also stated that there are three fire hydrants within a third of a mile ol the
proposed mstallation site. The county is concerned with the difference in the cost to install the tanks
above ground, or underground. They have estimates that the cost dillerence between underground
and above ground would be about $4.5,000 more for underground, then above ground. In conclusion,
he restated the importance of these tanks and the potential costs savings to the county. Mr. Walrath
concluded his remarks and asked if there were questions, al 7:23 p.m.
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Comm. Williams: Called for those signed up to testify. No one in atiendance had signed i to speak
in support of the proposal. There were not any signed to provide testmony, that were neutral. There
were two residents signed to speak against the permit.

Marguerite Peterson: 548 E. 1" 8., Rigby, ID. 83442

Mrs. Peterson re-iterated her concerns for safely related (o lire/explosion, and the distance [rom
homes. She believes there are better places (o install them., She supports the polential savings to the
county, but 1s very concerned about the salely.

David Peterson: 548 E. 1" S., Rigby, ID.83442
Agreed with the concerns previously covered by his wife. Asked il there was a better site farther [rom
homes.

Rebuttal from Mr. Walrath:
Most equipment utilizing this facility are assigned to the Rigby complex, It would cost more in tme
and etficiency.,

Comm. Belk asked Mr. Walrath if the county had considered moving the proposed installation site
for the tanks, further from the residences.

Mr. Walrath stalcd that the site could be moved at an estimated cost of $15,000.

He [elt an aboveground nstallation was more suitable due to issues including corrosion, and liability
[rom leakage.

Chairman Williams clarilied (hat (he installation would be vertical and in the containment arca,
Confirmed that the area east ol the contaimnent pit in the picture, is a road sand material mixing arca,
Stated he was not sure if the 300 [eet distance 1s [rom the residence or the property line.

Comm. Belk The minutes from the meeting on 12/10/2015 state it is 300 t. from the property
boundary, per Mr. Dunn. Stated that it Jooked like (here was more than cnough room to locate the
fucl tank mstallation 300 feet from the property line, if imoved closer to the center of the property.
Mr. Walrath staled he had been advised that the road oil tank had been installed prior to the zone
change in 2009.

P & Z Hathaway siated the rezoning in 2009 was before the tank installation in either 2010 or 2011.
Mr. Walraih staled he thought it had been mstalled in 2010.

Comm. Warner asked about the costs ol an underground installation instead of an above ground
mstallation. Why 1s it more? Mr. Walrath stated a “Veeder Root” monitoring system is needed with
an underground mstallation. The county did not budget $30,000 or more to do tus, so il the
requirement 1s to go underground, the county would just nol do the project. He hopes the dura patch
road oil tank would be approved for continued use though.

Comm. Williams: The dura-patch oil is not fuel, nght? The commissioners agreed it is not a fuel
tank, so would not be subject to the 300 {eet separation required by a fuel tank.

Comm. Belk: Feels the fuel storage needs to be 300 leel from the residence or line, or installed
underground.

Mr. Walrath: Stated thal he guessed there are many similar above ground fuel systems currently
mstalled near residences in the city, that are not 300 feet from residences, elc.

Comm. Belk: Asked Mr. Walrath il he knew of addresses, names, or locations?

Mr. Walrath stated he didn’t actually know ol any locations, but guessed there were some. He thinks
there are some n the Menan area, but he was just “shooting from the hip.”

Comm. Williams: The road oil tank is already installed in the containment area?



Mr. Walrath: Yes. What 1s amount of gallons, 1s bulk fuel considered (o he?

Hathaway: The industnial code section says up to 50,000- gallon capacity, I would have to check,
Somewhere between 2,000 and 50,000 gallons.

Comm. Belk: Is a containment area required lor an above ground fucl systicm?

Walrath/Romrell: Don’t belicve it 1s required, il you have double walled steel tanks, which these
would be,

Comm, Warner: You alrcady have fucl tanks in place that you arc using?

Mr. Walrath: Yes, above ground. (2) [,000- gallon dicsel tanks, and (1) 1,000 gallon [or gasoline,
Comm. Warner: Are they gravity tflow?

Mr. Walrath: No, they are on skids and have electric pumps.

Comm. Warner: S0 you already have electricity where the current tanks are?

Mr. Walrath: Yes. We could put the new tanks there, but they would be more in the way. It wouldn’t
be as convenient.

Comm. Belk: What is your current capacity, and what would the new tanks increase that 1o?

Mr. Walrath: 3000 gal. total capacity now. (2000 gal. dicscl, 1000 gal. gas) New tanks would give us
about 18,000 total, but you can only ill the tanks up Lo 90% capacity, so about 16,200 total. (10,800
diesel, 5,400 gas.)

Comm. Belk: You usc your current supply in a week?

Mr. Romrell: We can usc it all in two days if we're plowing or hauling a lot.

Mr. Walrath: We cwrrenty [ill our tanks 40-50 times a year. The new system capacity would reduce
that o approximately 15-20 deliveries per year.

Comm. Belk: Do they charge you by load?

Mr. Walrath: The cost of [uel 1s more per gallon i smaller quantities. The more you can lake cach
tme reduces your costs, especially if you can take an entire truck load each tme. We can keep the
mag chloride tanks full, to help increase the fire safety,

Comm. Wamner: The mag chloride tanks are between the houses and the proposed {uel tank
mstallation site?

Mr. Walrath: Ycs, they are.

Comm. Belk: What is your cstimate [or the cost ol a new containment structure?

Mr. Walrath/Romrell: Approximately $15,000 il the currently insialled patch tank does not have to
be moved.

Comm. Belk: Is (hat [easible [or you to do?

Mr. Walrath: I1 would exceed our current budget for 2016.

Comm. Wilhams: Where would you be fucling? (referencing the pictures included with the
application}

Mr. Walrath: On the east side of the current containment arca. The sign shop is on the west side of
the contaimment basin.

Comm. Warner: Do you paint signs there?

Mr. Walrath: No, we just storc signs and equipment there, along with tools and traffic control devices.

Rebutial complete at 7:51 p.m.

Comm. Williams: Called for a break to change the tape.

Meeting reconvened af about 8:01 p.m.

Comm. Warner: [s the county applying for a conditional use permit because, #1- the sile is currently
zoned “Commercial” and #2- the required setback/distance from residences is less than the 300 lect
required?




Comm. Williams: That’s correct

Adm. Hathaway: Bulk fuel storage 1s not allowed in a “commercial” zonc.

Comm. Warner: The permit request 1s to also allow the county to continue to use the road oil, “dura-
patch” tank that 1s already installed n the containment area?

Comm. Williarns: Yes, they are trying to get into compliance with the road oil tank already instatled
ad 1n use.

Comm. Warner: Suggests the commuission consider (he 1ssues separately. Deal with the road o1l tank
already installed. Is it a fuel tank?

Adm. Hathaway: I{ 1s not a [uel tank. The oil stored in 1t 1s much less refined than the fuels (o be
stored. While it is flammable, and an oil product, the “flash” or ignition point for it should be much
higher than the fucl oils, making it less hazardous or potentially less explosive.

Comm. Bennett: Asked about whether the use requested meets the specifications or standards for the
EPA. Also had a question about if the [uels could come into contact with ignition sources.

Is there a chance that the adjacent land/home owners could build closer, on their land, to the
proposed installation site for the storage tanks? What about additional storage tanks m the [uture?
Comm. Warner: That is an excellent question Comm. Bennelt.

Comm. Williamns: Yes, any ncew structures would be closer Lo the proposed storage tanks. (Asked Mr.
Peterson to come and review the pictures, and identily the homes nearest the proposed site for the
new tanks) He was asked if they (Pelersons) expected to build anything on their lot. Mr. Peterson said
he thought either they or their children would probably build there at some point. Any new or higher
capacity tanks would have 1o have another hearing and permit to be installed.

Comm. Bennett: We want the decision to be a good long terin decision now and for the future.
Comm. Warner: This is an important decision. [t 1s important to support the counly in its cffort (o
increase savings and efliciency, but the use must conform to the code requirements and address saletly
for all concerned. There are three stdes where (s could be mstalled and meet the distance
requirement of 300 [eet. The main reason the counly wants o stall it in the containment basin 1s [or
their convenience, because its alrcady there. The surrounding properly owners/residents, are
concerned aboul fire, and other safety 1ssues, as well as possible contannation and the devaluation of
their properties. Thosc arc real and justilied concerns. We cannot just discount the neighbors’
concerns, as if they didn’t matter. Any [uture expansion will increase the satety concerns and other
related 1ssucs.

Comm. Belk: Installing the tanks further away than the proposcd location, secms Lo be the best
option. Burying the tanks at the proposcd location would also be acceplable, other than it increases
costs.

Comm. Ellsworth: Can the questions in the permit be considered separately? To allow the dura-patch
oil tank already mstalled, remain in its current location, and move the permitted site to nstall the new
{uel tanks?

Comm. Warner: Yes.

Ms. Peterson wanted to cormment,

Comm. Williams told Ms. Peterson the public comment period had closed, but she could make a
stalement at the meetings conclusion il she still wanted to then.

Comm. Ellsworth: I possible, we need to determine if the county should be permitted to keep the
road oil tank already installed, in the containment basin,

Comm. Warner: Yes, but he still is concerned about the disiance ol the fuel tanks from the
ncighboring residents.

Comm. Williams: Is it possible to finance the project in two budget years for the county? Half in cach
2016 and 20177




Comm. Belk: We can approve (he permit with stipulations, within the code, but the county will have
to deal with the restrictions and their budget. What is the process to consider the permit?
Adm. Hathaway: The consideraiions and special conditions have to conform to code requirements
first of all. Similar to the last time this request was considered, you have at least four choices/options.
1) Approve the permit as submitted
2) Approve Lhe permit with acceptable changes or conditions, in conformance to the code.
3) Table the consideration for a later date.
4) Deny the requested permuit.
Comm. Belk: So if we approve the installation of the tanks no closer than 300 [eet [rom the
residential zone, that would be acceptable?
Adm. Hathaway: That is an acceptable option. You can also allow the tanks to be buried, at the
requested location, efc.
Comm. Wamner: Isn't that amending thenr pernnt request on their behalf?
Comm. Williams/ Adm. Hathaway: No. The “special use” permit allows modification of the
requested use, under the conditions placed upon it.
Comm. Belk: So (he size, location, type of installation, etc., can be conditions of the “special use”
permit? The uses and conditions just Lave to meet the code and salety requirements?
Comm. Williams: Yes, that is correct.
Comm. Belk: Feels the request is acceplable with the proper restrictions and restrictions on the future
additonal permitting.
Comm. Williams: Yes, il aliowed, the county would need an additional permit to increase capacily in
the [uture.
Comm. Warner: The “special use” 1s needed because the current commercial zoning does not allow
the requested use? Is thal correct?
Comm. Williams: Yes.
Comm. Warner: So if you make a motion, you need to include that clarilication. “Special Use” would
be to allow bulk fuel storage tanks to be installed in the commercial zone at the county road and
bridge lacility, subject to setback restrictions or installed underground. Also, to continue to allow the
use ol the bulk road oil storage tank already nstalled at the containment basin in the road and bridge
facility. This permit, if allowed, would only be to allow the bulk fuel storage tanks, and the road ol
storage tank, to be installed. Tt would only apply to this location, right? It has to happen because 1tUs
not permitted in the zone now?
Adm, Hathaway: Thal is correct.
Comm, Warner: Comm. Belk, are you making thie motion o approve the pernmit with the conditions
that, ) They be installed no closer than 300 [cet {rom the residential zone, if mstalled above ground,
and 2) the capacily allowed not exceed 12,000 gal. [or one tank and 6,000 gal. for the other tank, and
only two (olal tanks be permitted.

Comm. Belk: Would like to make a moton.

Comm. Bennett: A question before the motion: Is the area proposed for this installation zoned
commercial currently?

Comm, Williams: Yes.

Comm., Bennett: Any chance of changing the zoning to industrzal?

Comm. Williams/Warner: That was considered and denied at the last meeting.

Comm. Belk: Docs the vole have to be unanimous?

Comm. Williams: No, just a majority of the quorum,.

Comm. Bennett: How close 1s 1t to the nearcst canal?

Comm, Williams/Warner- Mr. Walrath: cstimated at between a ¥ mile and 2000 leet.



Comm. Belk: Motion to allow the “special use” permit with the lollowing conditions:
1} Bulk fuel storage tanks arc installed no closer than 300 fect from the residential zone,
2} A total of two tanks may be installed, (1) not to exceed 12,000-gallon capacity, and (1) not to
exceed 6,000 gallons’ capacity.
Amended the moton to include the continued usc of the 8,000- gallon bulk road o1l storage tank
currently installed in the comtamment basin. Seconded by Comm. Bennett.
Comm. Williams: Called [or a roll call vote:
(two parts) #1) Allow installation of the bulk fuel storage tanks?
Comm. Ellsworth- Yes; Bennett-Yes; Belk-Yes; Warner-No. Williuns-Yes. Motion passes
with a majority.
#2) Allow the 8,000- gallon road oil tank to continuc as installed currently:
Comm. Belk-Yes; Comm. Bennett-Yes; Comm. Ellsworth-Yes; Comm. Warner-Yes;
Comm. Williams-Yes. Motion passcs unanimous,

Some discussion between Mr. Walrath and commission related to capacity and location.
Commissioners {elt it was best to clarify the specitic definition of sethback distances. Capacily allowed
with the “special use” permit, is as stated and passcd in the motion.

Mr. Walrath: Why does the capacity matter, if the bulk storage capacity allowed is up to 50,000
gallons 1 (he mndustrial zone?

Adm. Hathaway: Because this is a special or conditional use permit in a zone that would not normally
allow any bulk fuel storage. Any bulk fucl storage 1s an accommodation, and only allowed by special
or conditional use.

Marguerite Peterson: What i1s the sethack? 300 [eet?

Mr. Walrath: Is that from the line or the house?

Mr. Williams: Probably best (o clanly that with the city Attorney Mr. Dunn. Probably best (o alk with
him betore any construction should start.

Comm. Belk: Yes, please do not begin construction until the setback issue 1s resolved.

Comm. Williams: The public hearing is concluded at 8:16 hus,

Adm. Hathaway:

The commission needs to elect a new chairman and vice-chairman tonight,

Commissioners discussed several options and potential nommees. Comm. Warner attempted to
contact Comm, Finlayson by cell phone. No answer. Alter more discussion, Comm. Warner noted
that usually the Vice-Chair moves up (o Chairnman. Comm. Williams asked who 1s Vice-Chair. Tt was
noted that Comm. Warner is currenily Vice Chair. Comm. Warner said 1o lorget what he had just
said. Alter more discussion, it was decided that Comm. Finlayson would be nominated as Chairman
and Comm. Belk nominated as Vice-Chainnan. Quorum vote was unanimous. Comm. Williams will
give Chairman-Elect Finlayson the good news.

Approval of meeting minutes: A motion was made by Comm. Warner to approve the meeling
minules lor the Dec. 10", 2015 meeting. Comm. Belk scconded. Vote was unanimous.

Comm, Williams; Invited Mr. John Anderson (o review the airport drall ordinance. Comm.
Williams said it looked to be complete and well written. He feels comlortable {o reler it [or action, to
the city council,

Comm, Warner: Had some concerns with some typographical errors and [ell we needed more
clarification on somec terms in the drali ordinance. Is the airport currently rated at 12,5007 Is that the
same as before?



Mr. Anderson: Ycs, that’s the same. It would only change il the runway were extended o 4200 leet or
more. It is the standard for a general aviation airport, wlich our airport is. Is the airport in an
mdustrial zone? Would that allow aeronautical businesses? They have a potential tenant that would
like to install a 12,000- gallon fuel storage tank for Jet “A” fuel. That has already been approved by
the county. We need this ordinance to protect our interests. This will prevent regulation by outside
agencics.

Comm. Warner: On page 2 and page 9, under effect, it has the term “avigation”. This needs to
clarified and understood.

Mr. Anderson: Will make corrections and insert the definition for avigation.

Comm. Bennett: Will the airport need a permit lor the proposed [uel storage tank?

Mr. Anderson: The county has already approved it

Comm. Williams: Made a motion to reler the airport dralt ordinance, subject to typos and delmitions
being corrected and clarified, to the cily council for their review and action, with a “do pass”
reconmumendation. Motion was unanimous.

Staff report: Adm. Hathaway:

No staff report lor this mecting. I [elt there were plenty ol agenda items and we would be here long
enough tonight, but T would like input from the commissioners as to what information they would like
me to bring to theimn,.

There are a couple of things that need review by the commission regarding the Arca ol Impact study,
and the South Interchange project that has temporarily stalled, seenungly. I will provide inlormation
to the commission for review al the upcoming meetings. I appreciate the support and conunitinent of
the cominissioners.

Comm. Warner cxpressed interest in the possibility of obtaining identilication cards ol some kind to
identify the members of the commission. This may be a benefit to them while traveling by allowing
them to obtain a govermment discount on rooms. [ will check with the Mayor to see if that is possible
and report back (o the commission. I also provided my contact numbers to the commissioners.

Comm. Williams sct the next meeting for February 11%, 2016 @ 7 p.m.
Having no further business, Comm. Warner made a motion to adjourn. Mccting adjourned at 8:54
p..

Minutes approved 2/11/2016 by unanimous vote of commission.

wilE -
- Comn. Chairman - A#des’ Btk

- Attest Kevin Hathaway; P&Z Administrator
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