

Planning and Zoning Meeting January 10, 2008

City of Rigby
Planning & Zoning Meeting Minutes

January 10, 2008

7:00 p.m.

Those present: Commissioners Dee Johnson, Gerd Zimmermann, Miriam Ogden, Wade Hirschi and Kenny Smith, David Munson and Robin Dunn, P&Z Attorney. Those absent: Chairperson Rochette.  

Commissioner Zimmermann called the meeting to order at 7:14 p.m. 

Commissioner Zimmermann turned the time over to Paula Packer, Planning and Zoning Assistant. Ms. Packer gave a brief explanation of what conflicts of interest could be and then asked if there were any conflicts of interest. No conflicts were given.

Ms. Packer then gave a brief explanation of ex parte communication and then asked if anyone had received any ex parte communications. No ex parte communication was given.   

Commissioner Zimmermann asked if all commissioners present had had an opportunity to read the December 13, 2007 minutes and asked if there were any comments or changes. Commissioner Zimmermann stated there needed to be a correction on the spelling of his name on page 1 and page 3. Commissioner Hirschi moved to approve the minutes with stated changes. Commissioner Ogden seconded. All were in favor.

Commissioner Zimmermann turned the time over to Ms. Packer regarding the schedule for the 2008 meetings. Ms. Packer explained she needed to advertise to the community the meeting schedule for Planning and Zoning and so she needed to know if the commissioners wanted to change the day and time of the meetings or keep them as they are. It was decided to keep the meetings on the 2nd Thursday of every month at 7:00 p.m. Ms. Packer then turned the time over to Jeanne Kerbs, City Clerk/Treasurer, for another schedule item. Ms. Kerbs explained that AIC holds various meetings for planning and zoning and there was one set for March 8, 2008. Ms. Kerbs explained that Mayor Brown strongly recommends every member of the commission attend this meeting. Ms. Kerbs distributed the enrollment forms and explained they could fill them out and return to Ms. Packer as soon as possible and to plan on attending. Ms. Kerbs explained the City of Rigby would pay for the registration and lunch for each member. 
Conditional Use Permit-Rigby Steel and Fabrication-
Commissioner Zimmermann stated the next item on the agenda was for a conditional use permit from Rigby Steel and Fabrication and turned the time over to their representative for the presentation. 

Garth Brinkerhoff, 8550 E. 109 N., Idaho Falls, stated he is an employee of Rigby Steel stated there had been an approval already issued for a building 50x60 and what they were asking now is to make that addition 50x80 instead. Mr. Brinkerhoff stated this additional 20 feet to the south would not encroach on any easements and would be within their boundaries. Mr. Brinkerhoff explained there were projects they worked on that pushed the boundaries of their building and caused them to open doors and bring some of the work outside. Commissioner Zimmermann asked if there were any plans submitted and Mr. Brinkerhoff stated those had all been turned in and the building official should have those. Commissioner Zimmermann stated there had been approval for a special use and now they were asking for a conditional use permit and asked why. Mr. Brinkerhoff stated he wasn’t sure and asked for clarification on the difference and whether he has the wrong application or not. Robin Dunn, City Attorney, gave a brief explanation of the differences between the two applications and stated they had the correct application. 
Commissioner Zimmermann opened the public hearing. Commissioner Zimmermann asked for any testimony opposed. 

Craig Stoddard, 257 W. 2nd South, stated he was shocked to hear there had ever been anything approved prior to this request as he had never received a notice before. Mr. Stoddard stated he was very opposed to this request. Mr. Stoddard stated this past summer they proved to be bad neighbors. Mr. Stoddard stated their hours of operation were an ongoing issue for his family because they started before 6 a.m. and went way past 10:00 p.m. Mr. Stoddard stated he had even gone and talked to Councilman Smith and they involved Police Chief Larry Anderson. Mr. Stoddard stated that after an officer was sent over the situation was better for about a week then went back to the same thing. Mr. Stoddard stated they piled debris and material in the alley and had even broken his fence with the material. Mr. Stoddard stated they don’t trim the weeds or trees on the property. Mr. Stoddard stated he supported the business and appreciated the jobs they supplied but was worried this expansion would increase the hours of operation. Mr. Stoddard stated he wouldn’t mind if they operated 8 a.m. to 8 p.m. because that would be more neighborly. 
Cameron Jensen, 261 W. 2nd South, stated he agreed with Craig but also wanted to mention that when they spray it makes it really hard to go into their own backyards. 

Shelli Stoddard, 257 W. 2nd South, stated she is Craig’s wife and agrees with everything he said but wanted to add she appreciates they have a business there and provide employment to so many people but is adamantly opposed to anything that would allow them to expand at all. Mrs. Stoddard stated she was already worried about the summer and the hours of operation causing problems again. Mrs. Stoddard stated there was not one day where they didn’t wake up at 5:45 a.m. to screaming metal or the large forklift running around. Mrs. Stoddard stated she runs a daycare out of her home and the kids can’t be outside when they’re painting because of the fumes. Mrs. Stoddard went on to say she has lived in the home for almost 21 years and didn’t have this problem with the previous owners. Mrs. Stoddard stated they have debris everywhere and feels this is a blatant disregard for common courtesy in a residential neighborhood. Mrs. Stoddard stated that even talking to the people didn’t work because they’d smile but not do anything about it. 
Commissioner Zimmermann asked if there was any further testimony opposed. No further testimony was given. 

Commissioner Zimmermann asked for any testimony neutral. 

Kyle Bennett stated he had signed more to show that he was present than to offer testimony. 

Commissioner Zimmermann turned the time over to Mr. Brinkerhoff for rebuttal.
Garth Brinkerhoff stated he fully appreciated what has been said this evening. Mr. Brinkerhoff stated he was somewhat surprised because he stated he’s hearing it for the first time this evening. Mr. Brinkerhoff suggested having someone find out who owns the alley as a point of clarification because his understanding was the armory owns it. Mr. Brinkerhoff stated he could understand where people were coming from regarding the noise and stated that if the city had an ordinance or situation where the city has a noise hour limit then they needed to be made aware of it. Mr. Brinkerhoff stated the new building would help with some of the noise because the work would be enclosed. Mr. Brinkerhoff went on to state he understood there were other requirements between the properties but wasn’t sure what they were exactly. 
Commissioner Smith asked him what kind of paint they were using. Mr. Brinkerhoff stated he wasn’t sure verbatim but knew it was a zylene product. Commissioner Ogden asked if the MSDS listed containment requirements and Mr. Brinkerhoff stated he would have to say that he didn’t know. Commissioner Ogden asked if he was the owner of this property and Mr. Brinkerhoff stated he was not that he was just an employee. Commissioner Ogden asked where the owner was and Mr. Brinkerhoff stated he was probably at home. Commissioner Ogden asked if the owner didn’t care about this issue and Mr. Brinkerhoff stated he did but had asked him to come in and answer questions on his behalf and be his representative. Commissioner Ogden asked for the name of the owner and Mr. Brinkerhoff stated it was Dan Roberts and James Baisden is the man that runs Rigby Steel. Mr. Brinkerhoff stated the new building could help with the paint issue as well because they could do that in the building they have now once the addition is completed. Commissioner Smith stated he was pretty certain the painting required a booth and stated he suspected the reason for going outside was to avoid respiratory protection and suggested they contact DEQ to get their stamp of approval on the operation. Commissioner Ogden asked what the estimated completion time would be for this project and Mr. Brinkerhoff stated they would like to get started as soon as the footings are done. Mr. Brinkerhoff stated they were ready to begin now but had to wait for this meeting. 

Mike McCowin, City Building Official, stated there is definitely a buffer required. Mr. McCowin explained there would be industrial provisions that would have to be met and are listed out specifically in the code. Mr. McCowin stated Rigby Steel would have to comply and there would be a plan review performed and the fire department would be involved with that. Mr. McCowin stated that in regards to the painting issue he would be addressing that as the construction progressed and felt there should probably be a paint booth, ventilation and storage for toxic chemicals. Mr. McCowin stated he hasn’t performed a plan review because once he saw the plans were different from what had been approved he stopped. Mr. McCowin stated this was a non-conforming use that didn’t comply with any current code nor was it supposed to be added on. Mr. Dunn asked if this property was commercial or industrial and Mr. McCowin stated it was industrial. Mr. Dunn asked if the conditional use permit was granted would the setbacks be met and Mr. McCowin stated they would. Mr. Dunn stated then the majority of the issue is the testimony being given this evening. Mr. Dunn asked if this application needed to go before the Technical Review Committee or was it properly before the commission this evening and Mr. McCowin stated that would depend on how it was looked at because half of the first permit has been done and the other half has been approved. Mr. McCowin stated that he would need to be informed on what went into the building because that would determine on how stringent the requirements become. There was a brief discussion regarding how the application was going to be processed by the commission. Commissioner Ogden asked if the hazmat issue was discussed during the original application and it was stated it was not brought up at that time. There was a brief discussions regarding the commercial use of the daycare in the area and how that could still be a residential use. 
Kyle Bennett, 5163 Lindee Lane, Ammon Idaho, stated he owns the property to the east of the one in question and was concerned because there were things he wanted to do with the property and would be approaching the commission on that at a later date. Mr. Bennett stated that while he appreciated the business they shouldn’t be painting openly and the noise abatement needed to be in place for the neighbors because it now affects his property. Mr. Bennett stated he didn’t have a problem with the conditional use permit being granted he was just concerned over the nuisances being created. 
Shelli Stoddard, 257 W. 2nd South, stated the amount of work they are trying to do in that area is creating the problem because they never had this problem with the previous owners. Mrs. Stoddard stated there isn’t enough room for what they’re trying to do and the times of the noise are a concern. Mrs. Stoddard stated she didn’t care about the noise itself but would like to see it confined to 7-8 a.m. to 7-8 p.m. 
Commissioner Zimmermann closed the public hearing at 7:52 p.m. and turned the time over to the board for deliberation. 

Commissioner Smith stated that if the conditional use permit was granted would it alleviate any of the concerns being discussed this evening like the noise and the paint fumes. Mr. Brinkerhoff stated he felt the noise concern had been somewhat alleviated with the fence and Mr. McCowin had explained to them the specifications on a barrier between the two places and the additional 20 feet would accommodate more internal workspace. Mr. McCowin stated anything going in he has to know about it because it causes restrictions, fire ratings, sprinklers and other things like that. Mr. Dunn stated that everyone was bringing up concerns and he wanted to know why this hasn’t been done by now and Mr. McCowin stated the building had not been built and so there wasn’t a need for the additional requirements. Commissioner Smith stated that a conditional use permit was approved here and doesn’t go to city council and would like to see conditions placed on the expansion and possibly restrict the hours of use and make it part of the permit so if they don’t follow it it’s enforceable. Commissioner Smith asked Mr. Dunn stated this was a conditional use permit so any conditions could be imposed. Commissioner Smith moved to have all painting operations they perform be reviewed by the responsible agencies and they be in total compliance with their coating applications and no noisy activities from 9:15 p.m. to 6:45 a.m. and normal fabrication activities from 7 a.m. to 9 p.m. and moved to approve the conditional use permit with the previously mentioned conditions. Commissioner Hirschi seconded. Commissioner Johnson stated he had a problem with this type business abutting on a residential area. Commissioner Johnson stated he didn’t feel enough consideration was being given to the homeowners in the area. Commissioner Johnson voted against. All others were in favor. 
Annexation/Zone Designation-David Decker-
Commissioner Zimmermann stated the next item on the agenda was for annexation/zone designation for David Decker and asked for a representative. No one was present. Commissioner Zimmermann stated this item was tabled until the next meeting.
Request for Easement-Nile Hall-

Commissioner Zimmermann stated the next item on the agenda was a request for an easement for Nile Hall and asked for a representative. No one was present. Commissioner Zimmermann stated this item was tabled until the next meeting. 

Commissioner Munson moved to adjourn the meeting. Commissioner Hirchi seconded. All were in favor. The meeting was adjourned at 8:17 p.m.
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