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City of Rigby
Planning & Zoning Meeting Minutes

February 14, 2008

7:00 p.m.

Those present: Chairperson Rochette, Commissioners Dee Johnson, Gerd Zimmermann, Miriam Ogden, David Munson (came late) Kenny Smith, and Robin Dunn, P&Z Attorney. Those absent: Commissioner Hirschi.  

Chairperson Rochette called the meeting to order at 7:03 p.m. 

Chairperson Rochette turned the time over to Paula Packer, Planning and Zoning Assistant. Ms. Packer gave a brief explanation of what conflicts of interest could be and then asked if there were any conflicts of interest. No conflicts were given.

Ms. Packer then gave a brief explanation of ex parte communication and then asked if anyone had received any ex parte communications. No ex parte communication was given from the commission but Ms. Packer explained she had received a letter from a citizen that would need to be read into the minutes when that item came up on the agenda.    

Chairperson Rochette asked if all commissioners present had had an opportunity to read the January 10, 2008 minutes and asked if there were any comments or changes. Commissioner Johnson stated there needed to be an addition on page 4 where he talked about the Rigby Steel Conditional Use Permit he wanted the statement that he felt not enough consideration had been given for the homeowners in the area. Commissioner Smith asked for some clarification regarding the tabling of the easement request at the last meeting. Commissioner Zimmermann moved to approve the minutes with stated changes. Commissioner Ogden seconded. All were in favor.

Final Plat-Cedar Meadows-Darrin Sweeney-

Chairperson Rochette stated the next item on the agenda was for the final plat for Cedar Meadows and turned the time over to Darrin Sweeney for his presentation.

Darrin Sweeney of High Pointe Homes, stated he would like to turn the presentation over to Kurt Rowland of Schiess and Associates for the technical questions and presentation. 
Kurt Rowland of Schiess and Associates, 7103 S. 45th West, Idaho Falls, stated he was there representing High Pointe Homes regarding the subdivision Cedar Meadows. Mr. Rowland distributed copies of the stormwater calculations to the commission for their review. Commissioner Smith asked Mr. Rowland if he was a PE and Mr. Rowland stated he is not a PE, that he is a LS and is the owner of Schiess and Associates. Mr. Rowland stated they had previously had preliminary plat approval for a proposed 113 lot subdivision. Mr. Rowland stated that with the calculations on the stormwater they would need to dedicate an additional lot for stormwater rather than just the two previously considered in order to handle all the stormwater in the development. There was a brief discussion regarding a privacy fence that had been discussed at the previous meetings. Ms. Packer explained this was agreement had been a verbal one made between the developer and the property owners and there wasn’t anything in code to force this developer to abide by that nor was there anything in writing regarding the agreement. Commissioner Ogden asked about 5th West and Ms. Packer explained High Pointe Homes would have to work with H&S Development to ensure the approach from the north matched the approach from the south and then the city would be responsible for the placement of the bridge as per city code. 
Darrin Sweeney, 3935 E. 144 N., Rigby, stated he was the High Pointe Homes developer and apologized for his absence from the original presentation. Mr. Sweeney stated he had purchased this undeveloped parcel of land and had called it Pioneer Park Estates Division 2. Mr. Sweeney stated this had been done out of ignorance over the circumstances surrounding Division 1. Mr. Sweeney stated he had presented the traffic study to the city council that had been approved by the city engineer and passed by city council when they approved the preliminary plat. Mr. Sweeney explained he had wanted to do this development right and the city staff can attest to this. Mr. Sweeney stated he is not originally from Rigby but moved his family here on purpose because he liked the area. Mr. Sweeney explained they had presented this item to the Technical Review Committee and they had really grilled him because of the problems in Division 1. Mr. Sweeney stated they asked for the roads to be wider, the curbing to be higher, street lights, security fence along the canal and off-street parking in the R-2 area and he had agreed to comply with all of this so there would be a development the City of Rigby and High Pointe could be proud of. Mr. Sweeney stated again the preliminary plat had been approved by city council and the traffic study had been accepted by the city engineer and city council. 
Chairperson Rochette opened the public hearing and asked for any testimony in favor. There was no one present but Ms. Packer explained she had received a letter that needed to be read into record. Chairperson Rochette allowed this and Ms. Packer read the letter into the record as follows:

Benjamin and Erin Davis

419 N 4th W

Rigby, ID 83442

February 14, 2008

Rigby Planning and Zoning

158 W Fremont Ave

Rigby, ID 83442

RE: SUBDIVISION WEST OF PIONEER PARK
To Whom It May Concern:

My wife and I live in Pioneer Park on a lot that is directly adjacent (east) to the proposed subdivision. We are in favor of the proposed subdivision. They have addressed traffic concerns, R-2 zoning, and the “park” located in the first phase of Pioneer Park. We ask the Planning and Zoning and City Council to work with the developers in making this a great community.


We have looked over the plat and immediately noticed High Pointe Homes has tried to mitigate the traffic effects by utilizing all three entrances and ending roads that will extending into future subdivisions to the west.


Regarding the R-2 zoning. We’d rather the P&Z department never allowed R-2 that far from a main arterial road, but we’re past that now. High Pointe has mitigated the traffic situation as far as they can, the property is already annexed into the city, so we strongly encourage the city to build a bridge in 2008. This will also help with the effects of a new church being built in Hunter Creek.


The “Park” located in the first phase of the subdivision was obviously not completed correctly. In our opinion, both the developer and the City Council are to blame. Again, that is in the past and we’d like to see the city put in a park in 2008 and not paste the burden for all past transgressions on the developer. 


We are familiar with the owners of High Pointe Homes. We know them to be honest and good people and would recommend them as the type of people we want developing land in Rigby. They are also members in good standing with the Eastern Idaho Home Builders Association.

Sincerely,

Benjamin Davis

Chairperson Rochette asked for any other testimony in favor. There was no further testimony given.
Chairperson Rochette asked for any testimony against. There was no testimony given. 

Chairperson Rochette asked for any testimony neutral.

Chuck Wilcox, 3862 E. 380 N., stated he lived in the Windmere Subdivision on the south side of the development which is adjacent to this development. Mr. Wilcox stated that when he purchased his property he had been promised a privacy fence to separate the county from the city. Mr. Wilcox explained he had purchased a one (1) acre lot and these new lots would be one quarter (1/4) acre lots. Mr. Wilcox stated there had been privacy fences placed around other developments for less reasons than this and felt there shouldn’t be a problem. Mr. Wilcox stated it would only be fair to place a fence to separate county from city. 
Chairperson Rochette asked for any further testimony neutral. There was no further testimony given. Chairperson Rochette went to close the public hearing when Commissioner Smith asked if Jim Anderson, City Water/Sewer Supervisor, could be allowed to speak. Chairperson Rochette didn’t feel there were any issues that needed to be addressed. Commissioner Ogden stated she would still like to hear what he has to say. Chairperson Rochette placed it as a vote. Commissioners Zimmermann, Ogden and Smith voted in favor. Commissioners Johnson and Munson voted against. 
Jim Anderson, City Water/Sewer Supervisor, stated he wanted to make sure the issue of a lift station had been addressed. There was a brief discussion regarding what had been decided regarding this issue. 

Chairperson Rochette closed the public hearing at 7:50 p.m. and turned the time over to board for deliberation. Commissioner Smith stated he would like to address certain items on the development agreement. Commissioner Smith stated he would like to see street lighting added to the development agreement, and item 6 needs to have the verbage “the PE will provide oversight and verify compliance of soil testing” and he would like to see this in writing. Commissioner Smith stated he had a question for the developer regarding when he talked about the ski jumps and park in phase one. There was a brief discussion regarding the privacy fence issue being a matter between the property owners and the developer who made the agreement. Commissioner Smith stated he had a problem with their stormwater retention area being five (5) feet deep because he felt it shouldn’t be more than two (2) feet deep and water needed to drain off under 24 hours to prevent mosquito breeding. There was a brief discussion regarding the other drainage areas. Commissioner Johnson asked to review the minutes from the meeting when the preliminary plat was presented because there were several homeowners present at that meeting to address the fence. There was a brief discussion regarding whether the same people were notified for this meeting as for the last. Commissioner Johnson stated there needed to be more consideration for the homeowners in the area. 
Chairperson Rochette turned the time over to Darrin Sweeney for rebuttal. 

Darrin Sweeney, 3935 E. 144 N., Rigby, of High Pointe Homes, stated the ski slope was referring to how some of the driveways were constructed in phase 1 in an attempt to get past the subwater. Mr. Sweeney explained the slope on the driveways and why contractors would do that. There was a brief discussion regarding the construction of 5th West. Mr. Sweeney stated the things that were agreed upon for him to do in this development needed to be placed in writing in the development agreement so there was nothing shady going on and those responsible for certain things could be held accountable. Mr. Sweeney agreed to place the verbage on the street lights and for the soil testing as per Commissioner Smith’s recommendation in the development agreement. Mr. Sweeney stated he would be willing to help supply extra fill or something for the bringing up of the park in phase 1 but he didn’t want to be held responsible for the repairs on this park as it had nothing to do with him. Mr. Sweeney stated that on the issue of the privacy fence between the two developments he would have to say no, that he was not willing to do this as he didn’t enter into that agreement nor should he be held accountable for someone else. Mr. Sweeney stated that until the actual water calculation numbers came in and were approved by Keller and Associates then he could give definite numbers on lots for the retention area but until then all he could do was assure the board that he would dedicate however many lots were necessary to comply with these numbers. There was a brief discussion regarding the stormwater area calculations and how the park was allowed to be constructed. Commissioner Smith stated he wanted to make sure there was a stipulation in the development agreement to not allow standing water over 24 hours.
Commissioner Johnson stated he felt there should be more consideration given for the installation of a privacy fence on this property and didn’t feel this developer was right in saying he would not construct one. There was a brief discussion regarding the fence and the fact that the City of Rigby has no recourse on that developer because there isn’t anything in writing to bind him or the city. Commissioner Munson moved to recommend approval of the final plat for Cedar Meadows to the city council with the proposed additions to the development agreement. Commissioner Zimmermann seconded. Commissioner Johnson voted against. All others were in favor. 

Easement Request-Nile Hall-

Chairperson Rochette stated the next item on the agenda was the easement request for Nile Hall and asked for a representative to come forward. No one was present at the meeting. Commissioner Smith stated this had happened at the last two meetings and so he moved to have this item removed from further agendas unless Mr. Hall came in and reapplied. Commissioner Ogden seconded. All were in favor. 

Conditional Use Permit-Nielson Bodily-

Chairperson Rochette stated the next item on the agenda was for a conditional use permit and asked for a representative to come forward. 

Terry Bradshaw, 7770 McKayla Drive, Nampa, explained he is the real estate manager for the LDS Church and stated they were asking for the conditional use permit to request some additional parking spaces to the west of the existing parking space. Mr. Bradshaw stated there was about 3/10 of an acre of land that currently has a single car garage/shed on it that would be removed to accommodate 23 asphalt parking spaces with an additional access onto Church Street. There was a brief discussion regarding the approximate location of this property. Commissioner Johnson asked if there was going to be a privacy fence around this proposed parking lot. 

Chairperson Rochette opened the public hearing and asked if there was any testimony in favor. 

Gary Pettingill, 260 S. 3rd West, stated his property adjoins the proposed parking lot and also adjoins the existing parking lot. Mr. Pettingill stated his concern was whether there would be lighting placed on this new parking lot. Mr. Pettingill also asked if there was going to be a privacy fence installed with a barrier to keep people from parking right next to the fence. Mr. Pettingill explained that he has 2 shade trees along that side that he keeps trimmed up but didn’t want to remove and didn’t want to cause any problems. 
Chairperson Rochette asked for any further testimony in favor. There was no further testimony given. 

Chairperson Rochette asked for any testimony neutral. No testimony was given.

Chairperson Rochette asked for any testimony against. No testimony was given. 

Chairperson Rochette turned the time over to Terry Bradshaw for rebuttal.

Terry Bradshaw, 7770 McKayla Drive, Nampa, stated there was currently a four feet (4’) tall chain link fence but the church will put in a six foot (6’) chain link fence with privacy slats around the area by the ditch to protect the area. Mr. Bradshaw stated there would also be a landscaped barrier between the sidewalk, asphalt area and the fence. Mr. Bradshaw stated there would be two (2) parking lot lights approximately eighteen feet (18’) in height in the proposed parking lot. There was a brief discussion regarding light placement, adjacent property and fence locations. 
Chairperson Rochette closed the public hearing at 8:16 p.m. and turned the time over to the board for deliberation. Commissioner Smith moved to approve the conditional use permit with the provision of a 6 foot privacy fence down the east and south side of the property, two parking lot lights on the east side of the property and a landscaped strip along fence with curb setbacks on east side as required. Commissioner Ogden seconded. All were in favor. 
Ms. Packer reminded the commissioners of the training meeting being held at the Red Lion Hotel in Idaho Falls on March 8, 2008. Ms. Packer stated they had all enrolled to participate and that she would send a reminder letter as the meeting came closer. 

Commissioner Smith moved to adjourn the meeting. Commissioner Ogden seconded. All were in favor. The meeting was adjourned at 8:16 p.m.
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