

Planning and Zoning Meeting April 30, 2008

City of Rigby
Planning & Zoning Meeting Minutes

April 30, 2008

7:00 p.m.

Those present: Chairperson Rochette, Commissioners Dee Johnson, Gerd Zimmermann, Miriam Ogden, David Munson, Kenny Smith, Wade Hirschi and Robin Dunn, P&Z Attorney.  

Chairperson Rochette called the meeting to order at 7:05 p.m. 

Chairperson Rochette asked if there were any conflicts of interest. Commissioner Hirschi stated that due to his employment with Jefferson School District he would recuse himself from any discussion or voting relating to Hailey Creek Subdivision or Jaramie Magera. No other conflicts were stated. 

Chairperson Rochette asked if there were any ex parte communications. No ex parte communications were stated. 

Chairperson Rochette stated the next item on the agenda was for the approval of the March 13, 2008 meeting and asked if there were any changes, questions or corrections. Commissioner Hirschi moved to approve the March 13, 2008 minutes as presented. Commissioner Zimmermann seconded. All were in favor. 

Request for Easement-Nile Hall-
Chairperson Rochette stated the next item on the agenda was for an easement request and turned the time over to Nile Hall for his presentation. 

Nile Hall, 414 Church Street, stated he has come to request an easement on the North end of the City of Rigby property that lies to the West of 5th West. Mr. Hall explained this property was a northern strip that leads gradually down into the sub-ponds. Mr. Hall stated the purpose of this easement was to build a road connecting his six (6) acres that is North of the Stowell property and East of the Dansie property and South of the Peterson property. Mr. Hall stated he is not asking for a gift of the property he just wants to be able to upgrade the property and un-landlock the property. 
Chairperson Rochette asked for any testimony in favor. No testimony was given. Chairperson Rochette stated a Todd Stowell had signed up but he declined to offer testimony.

Chairperson Rochette asked for any testimony against or neutral as no one had signed up. No testimony was given.

Chairperson Rochette closed the public hearing and turned the time over to the board for deliberation. 

Commissioner Zimmermann asked if Jim Andersen from the City of Rigby could come forward and answer some questions. Jim Andersen, Water/Sewer Supervisor, stated he was concerned over the 60 foot road would cause the edge of the pit to be way to steep to access the pit for maintenance. Chairperson Rochette asked about a paper that had been submitted to the Board and Paula Packer, Planning and Zoning Assistant, stated Mr. Andersen had not seen this paper and offered an explanation. Ms. Packer explained that Jeanne Kerbs, City Clerk/Treasurer, had come across this paper when doing some filing for the Settlement Agreement with H&S Development where it shows the City has been obligated to put in a sidewalk/walkpath across the very property that Mr. Hall was requesting the easement. Commissioner Zimmermann asked how this would affect the access onto this property and Ms. Packer stated she didn’t know the answer to that but stated she had been asked to make the Board aware of this agreement when making a decision. Commissioner Smith stated this was no only a sidewalk there was also a chainlink fence according to the notes on the paper. Commissioner Zimmermann asked about the access to the property and Mr. Hall stated he would have to either purchase property from the Dansie’s or from the Peterson’s but other than that the property is landlocked. Commissioner Smith stated the property was landlocked when it was purchased and felt the city shouldn’t give of city property to access a county piece of property. Commissioner Johnson stated he felt a curb cut in this area would defeat the purpose of the curb and gutter going into the area for drainage. Commissioner Smith made the motion to deny the request for an easement. Commissioner Johnson seconded. Commissioner Hirschi asked Robin Dunn, City Attorney, if the city could give an easement or if they would have to sell this piece of property. Mr. Dunn explained that an easement is the granting of a right but does not grant ownership. Commissioner Ogden asked where the access to the property had been prior to it being landlocked. Mr. Hall stated he had previously had negotiations to purchase the Sucher property but that was sold out from under him and then he assumed 5th West would have followed the water line which would have given access. Commissioner Ogden then asked if based on the assumption of a road and no actual road being in place did that mean this land was landlocked at the time of purchase and Mr. Hall stated he guessed it did. Commissioner Hirschi asked if there were plans to annex this property into city limits at some point and Mr. Hall stated that in order for a piece of property to be annexed there needs to be a road so until the easement was granted there would be no way to annex. Commissioner Hirschi asked Mr. Dunn if that was correct and Mr. Dunn stated he wouldn’t be able to answer that fully without some research but normally annexations only required property to be contiguous. Commissioner Johnson stated this was just for an access and there was no design for a road. All were in favor.
Variance-Kenneth Anderson-

Chairperson Rochette stated the next item on the agenda was for a variance request and turned the time over to Kenneth Anderson for his presentation.

Kenneth Anderson, 4649 E. 250 N, stated he was presenting a piece of property that’s close to the corner of 2nd West and 1st South that has been an empty lot for several years. Mr. Anderson stated he had approximately 1 ¼ acre lot with a 40 ft access and was asking for a variance to allow a Planned Unit Development.  Mr. Anderson explained he had met with Technical Review regarding bringing water and sewer to the development. Mr. Anderson stated he felt this was a good use for the property. Mr. Anderson stated the property was currently being used as a dumping ground for branches, leaves and garbage and so this fire hazard would be greatly reduced with a development. Mr. Anderson explained some of the other properties in the area that he currently owns as well. Mr. Anderson explained this was a proposal and in no way the final design but he wanted to make sure he could get the variance approved prior to continuing. Commissioner Smith asked what limited the access to 40 feet and Mr. Anderson stated that was the ownership. Commissioner Smith asked if this was being kept as a private drive never to be turned over to the city and Mr. Anderson stated this was correct.
Ms. Packer gave a brief explanation on who was on the Technical Review Committee and what they did. Ms. Packer stated Mr. Anderson had met with Technical Review regarding this development and had the comments from that meeting to read into the record. Ms. Packer read the technical review comments into the record as follows:

City of Rigby

Technical Review Committee

Kenny Anderson Hwy 48 Project

Preliminary

March 4, 2008

Fire Safety

· Would like to see two (2) fire hydrants placed at the end of the development
· Would like to see the fire hydrants on an 8” line

Water Department

· Development needs to maintain the 5’ of cover requirement for water lines as per city code 8-1-27D.

· All dead end water lines shall have a fire hydrant or approved type of flush-out valve installed on the end as per city code 8-1-27E

· Water line needs to be C-900 with joints (no glue) and have a tracer wire installed for ease in location

· Shut-off valves, curb stops or meters need to be placed back of sidewalk in utility easement

· Water valve needs to be placed at the street for line going into the property

Sanitation Department

· Need at least 4-300 gallon refuse containers spaced at least four feet (4’) apart at north side of development

Sewer Department
· Sewer pipe needs to be SDR-35

· Sewer pipes needs to be 8” minimum as per city code 8-2-31C

· Sewer lines shall have at least three feet (3’) of cover (from top of sewer line pipe to the ground or street surface) to protect the line from freezing as per city code 8-2-31D

· Manhole needs to be placed at the connection site to the main

Police Department

· Street signs (i.e. stop, speed limit, no parking) need to be installed by the developer at the developer’s sole expense under direction of the City of Rigby Public Works Department

· Street lighting needs to be spaced no further than 300’ apart and be placed in utility easement.

Building Department

· No building shall be constructed on any lot having a width of less than 55’ at the minimum setback line with 5,500 square foot lot for R-1.

Engineering Department

· Did not attend this preliminary meeting

Commissioner Zimmermann asked whether the city was requesting an additional access onto this property and Ms. Packer explained the property didn’t have another access and since it was being done as a PUD it could be done with one because Mr. Anderson would maintain ownership. Commissioner Smith asked if that meant the city was free of liability for the property and Ms. Packer stated that was correct. Commissioner Smith asked if this development would be connecting into city services and Ms. Packer stated it would and that Mr. Anderson would have to enter into a development agreement with the city regarding utility services and private maintenance of plowing and paving. Commissioner Hirschi asked for clarification on the approval of the variance and asked if any development plans would come through planning and zoning and Ms. Packer stated this was correct. 
Chairperson Rochette opened the public hearing and asked for any testimony in favor. No testimony was given. 

Chairperson Rochette asked for any testimony against.

Rick Bingham, 366 W. 1st South, stated his biggest problem with this was it would take the privacy away in their backyards as well as cause a in property value this development for the neighboring property. Mr. Bingham also stated he had talked with the state transportation department and this would need to be approved by them prior to being done and they didn’t know anything about it. Mr. Bingham felt added 40 more vehicles on Highway 48 would cause a safety hazard for the neighbors. Mr. Bingham stated he realizes something needs to be done in that area but doesn’t agree with the proposal this evening. Mr. Bingham stated he believed the buildings were going to be two story and they would be looking over any fence built into the back yards of all the neighbors. Mr. Bingham went on to say that he had talked to five different realtors and all of them told him the property value in the area would go down 25-30 percent. 
Vicki Birch, 350 W. 1st South, stated it was the understanding of the neighbors in the area that Mr. Anderson intends to build a multi-apartment complex. Mrs. Birch stated the property involved does not have adequate access for emergency responders or even for residents of the development. Mrs. Birch stated there are going to be six multi-family units with 3 bedrooms each and that could mean six vehicles per unit with the multiplication factor being 72 more vehicles in a small area. Mrs. Birch stated she was concerned over where all these additional car were going to park with only one entry/exit and this entry/exit is not wide enough to allow emergency responders in the event of an emergency. Mrs. Birch wanted to know if the City of Rigby had done a traffic study for the area to make sure an already busy road could even handle the additional traffic. Mrs. Birch also was concerned over whether there would be adequate water and sewer to the development since there was already significant water pressure issues in the area now. Mrs. Birch stated she had concerns over whether there would be lawns and play areas in this development and would there be garages for each unit. Mrs. Birch stated she agreed something needed to be done but felt it should be something more suitable for the area. 
Julie Hughes, 367 W. Main, stated she was concerned what this development would cause on their water pressure as it wasn’t that good presently. Mrs. Hughes stated she has small children and was concerned over how fenced off this property would be and what kind of privacy would be allowed. 

Lars Benson, 319 W. Main, stated he bought his property about 3 years ago and was drawn to the quiet community that was offered. Mr. Benson stated that as a real estate developer as well he wasn’t opposed to this property being developed but was concerned over the amount of units. Mr. Benson was concerned over the amount of transient neighbors and increase in crime it would bring. Mr. Benson also stated his backyard is quite secluded and was concerned over people being able to watch his small children. Mr. Benson stated he was also concerned over the parking, the traffic entering/exiting Highway 48 and also the significant loss in property value that would occur if this development was allowed to go through. Mr. Benson stated he was open to the property being developed with fewer units going in. 
Reed Williams, 167 S. 3rd West, stated he was concerned over the water pressure issue but felt the larger concern is the backyards. Mr. Williams stated he has worked hard on making his backyard a somewhat secluded place to be and doesn’t want to see that change. Mr. Williams stated the traffic into Highway 48 was so bad that he didn’t even attempt to drive it in the morning and stated he has almost been hit in that area several times. Mr. Williams stated that he agrees that something needs to be done back there with the property but not this type development. 

Lori Hanson, 151 S. 3rd West, stated her backyard is the biggest yard that will face this development with a fence but there goes her privacy. Mrs. Hanson stated she would like to see a single unit which would be low to the ground but nothing else. Mrs. Hanson stated that water pressure is of a main concern for the area and feels it needs to be looked at. Mrs. Hanson stated she agreed that something needed to be done with the property but this was just too much. 
Chairperson Rochette asked for any more testimony against. No further testimony was given.
Chairperson Rochette asked for any testimony neutral.

Gary Williams, 175 S. 2nd West, stated he lives across from this development and explained he had this same type of property going on behind his property but he had been told the 40 foot access was not adequate. Mr. Williams stated he also had been told there needed to be a cul-de-sac for a turn around for emergency vehicles. Mr. Williams also stated the other testimony given had raised some valid concerns. 
Chairperson Rochette asked for any further testimony against. No further testimony was given.

Chairperson Rochette asked for any testimony neutral.

Doug James, 3726 E. 100 N., stated he has property on Highway 48 and is concerned over a PUD and stated he has sat through meetings on subdivisions and felt a PUD is the same thing. Mr. James stated landlocked and not being in the city doesn’t get an access but where the other one is in the city then he can do something with it. 
Melanie Jones, 151 S. 2nd West, stated she lives across the street and was in favor of development but on her side they had put in apartments and she was promised pavement and sidewalk and that has never happened. Mrs. Jones stated there was a concern with the garbage and the additional traffic onto Highway 48.

Jaramie Magera, 332 N 4444 E, stated he was speaking because he had tried to do something similar 8 years ago and was denied and so he was encouraging the planning and zoning board to allow something to be done with this property. 

Chairperson Rochette asked for any further testimony neutral. No further testimony was given.

Chairperson Rochette turned the time over to Mr. Anderson for a rebuttal. 

Kenneth Anderson stated he understood the concerns and stated he wasn’t trying to be a problem and really wanted to build something the city would be proud of. Mr. Anderson stated when he had driven around the property he had counted 24 rental units within a mere 200 yards. Mr. Anderson stated the entire property would be fully fenced with a 6’ privacy fence and plans to put a lot of trees on the property to help with privacy. Mr. Anderson stated the plans for these buildings were picked specifically with the plan that the upstairs are for bedrooms only and all the living space is in the downstairs area. Mr. Anderson stated they would be higher end buildings and definitely not low income. Mr. Anderson stated he had met with the Technical Review and addressed the water concern and was reassured the water was more than adequate for this proposed development. Mr. Anderson stated there would be a limit on the cars as he would only allow 2 cars per structure and where he owns the land he could closely control that. Chairperson Rochette asked if Mr. Anderson had received DOT approval and he said he hasn’t at this point. 
Chairperson Rochette closed the public hearing and turned the time over to the board for deliberation. 

Commissioner Smith asked Chairperson Rochette if he could read code 10-13-4 relating to variances. Chairperson Rochette stated he could. Commissioner Smith read this portion of the city code into record as follows:

10-13-4: VARIANCE:

The Commission may authorize in specific cases such variance from the terms of this Title as will not be contrary to the public interest where, owing to special conditions, a literal enforcement of the provisions of this Title would result in unnecessary hardship. No nonconforming use of neighboring lands, structures or buildings in the same district and no permitted or nonconforming use of lands, structures or buildings in other districts shall be considered grounds for issuance of a variance. Variances shall not be granted on the grounds of convenience or profit, but only where strict application of the provisions of this Title would result in unnecessary hardship. 
Chairperson Rochette stated she felt the main concern addressed this evening is traffic and she didn’t see how this development was going to help that situation. Commissioner Johnson stated there were a lot of people from the area that came to talk and felt they needed to listen to the representation of the community. Commissioner Johnson stated he would like to see something go in there but felt there needed to be DOT approval. Commissioner Smith stated he felt this should be tabled until there was DOT approval and then look at it on merits and codes. Commissioner Hirschi stated he would agree with Commissioner Smith if he felt good about the development and just had concerns but he just didn’t feel good about it. Commissioner Munson stated the decision isn’t about whether the state approves an access or how the neighbors feel about privacy it’s about whether or not they as a board would allow a variance. Commissioner Munson went on to say that all the neighbors wanted something done there and the owner has indicated he would have to go to the state and then back to the city for all their approvals. Commissioner Ogden asked if this variance was specific to a PUD and Ms. Packer stated that it did but was not specific to this particular set-up. Commissioner Ogden moved to deny the variance request. Commissioner Hirschi seconded. Commissioner Munson voted against. All others were in favor. 
Variance-Lockridge Outdoor Advertising-

Chairperson Rochette stated the next item on the agenda was for a variance for Lockridge Outdoor Advertising and turned the time over to a representative for their presentation. 
Mike Haas, of Lockridge Outdoor Advertising, stated he was here from Seattle to request a variance to move the placement of a sign. Mr. Hass explained that city code requires a 20 foot setback and it causes the sign to end up in the middle of the parking lot. Mr. Hass explained that everything else met all other requirements for the area. Robin Dunn, City Attorney, asked for clarification on where this property was located. Ms. Packer explained it was the parking lot of Rigby Bowl and Grizzly Go-Karts. Commissioner Zimmermann asked why they needed to have a billboard sign rather than one on the building and it was explained that city code didn’t allow that type of sign. There was a brief discussion regarding the proposed location of the sign, the proposed dimensions and adjacent property. 
Chairperson Rochette opened the public hearing and asked for any testimony in favor. No testimony was given. 

Chairperson Rochette asked for any testimony against. No testimony was given.

Chairperson Rochette asked for any testimony neutral. No testimony was given but Ms. Packer stated she had received a letter that needed to be read into the record as neutral. Chairperson Rochette allowed Ms. Packer to read the letter into record as follows:

City of Rigby

Planning and Zoning Board

David Youngstrom

280 N. Yellowstone

Rigby, Idaho

As a property owner on the other side of Highway 20 we have turned down many offers from large advertising company’s wanting to construct big signs. We thought they would detract from our business.

The application for a Rigby City ordinance variance by Lockridge Outdoor Advertising to accommodate placement of a billboard sign raises other larger questions. How accommodating does the city want to be with large billboard signs? Will they detract or encourage local businesses? What will people remember about Rigby after driving through?
A local business might advertise on these signs and benefit from them, it is also possible a competing business down the road may use them, or some large Corporation.

There is I suppose property tax benefits for the city, and benefits for the city, and benefits for whoever owns the land the signs are actually on. I don’t see any benefit to the people of Rigby or for local businesses like Yellowstone Log Homes or Yellowstone Do It Center.

My position is neutral for or against the zoning variance.

VP Yellowstone Log Homes

David Youngstrom

Chairperson Rochette asked Mr. Haas what the overall height of the sign was going to be and he said approximately 45 feet. Mr. Haas explained it’s similar to the two other signs in the area. Chairperson Rochette asked about it being a flag and Mr. Haas explained that was the overall shape because the sign itself would hang back onto the property with the pole along the property line. Commissioner Smith asked if approval had been obtained from the Highway Department and Mr. Haas explained he had talked with Tony Black and received a verbal ok. Ms. Packer interjected stating that ITD had stated they will not give a written ok but that they would give a verbal one regarding the proposed sign placement. 
Commissioner Hirschi moved to recommend approval of the variance for Lockridge Outdoor Advertising. Commissioner Ogden seconded. Commissioner Johnson voted against. All others were in favor. 
Annexation-Zone Designation-Kay Bishop-

Chairperson Rochette stated the next item on the agenda was for annexation and zone designation for Kay Bishop and turned the time over to a representative for their presentation. 

Ty Briggs of Landmark Professional Land Surveyors, 3904 E. 154 N., stated he is the designated agent for Mrs. Bishop regarding the annexation of this property. Mr. Briggs stated they were requesting annexation of her office property with a Commercial zone designation. Mr. Briggs stated this property would be contiguous with current commercial zoning on city property. 
Chairperson Rochette opened the public hearing and asked for any testimony in favor. No testimony was given.

Chairperson Rochette asked for any testimony against. No testimony was given. 

Chairperson Rochette asked for any testimony neutral. No testimony was given. 

Chairperson Rochette closed the public hearing and turned the time over to the board for deliberation. Commissioner Smith stated that in the past property had to come in as R-1 and asked if the board could make it commercial upon annexation and Ms. Packer explained the new applications made the annexation and zone designation as one request and if the applicant didn’t choose a zone then it still would default to the R-1. Commissioner Smith moved to recommend the city council approve annexation and commercial zone designation. Commissioner Johnson seconded. All were in favor. 

Annexation/Zone Designation/Commercial Subdivision-Richtin Land Co.-
Chairperson Rochette stated the next item on the agenda was for annexation/zone designation/commercial subdivision for Richtin Land Co. and turned the time over to their representative for the presentation. 

Ty Briggs of Landmark Professional Land Surveyors, 3904 E. 154 N., stated he is the designated agent for the annexation/zone designation/commercial subdivision application for Richtin Land Co. Mr. Briggs stated they would like to annex the property and zone it commercial and displayed a plat showing what they would like to do with the property. Commissioner Smith asked if this was annexation and then the preliminary plat would be addressed later and Ms. Packer explained it was all in one because she would have had to send the same mailings to the same people so they agreed to do it as one hearing and therefore simplify the paperwork. Mr. Briggs explained the plaza concept would have 15 lots and centralized parking and felt there was a real need for this type of development in the city. Mr. Briggs stated this was approximately 10 acres and would have strict covenants protecting the development. Commissioner Johnson asked about the parking spaces and there was a brief discussion on the handicapped parking and accessibility to the buildings. 

Ms. Packer stated she had Technical Review Comments that could be read into record. Chairperson Rochette allowed Ms. Packer to read the March 26, 2008 meeting comments into record as follows:

Fire Safety

· No concerns at this time

Water Department

· Each building to have separate water meters
· Water valves and meters need to be placed in the utility easement not on private property
· Per city code 8-1-27D, water lines shall have at least five feet (5’) of cover (from the top of water line pipe to the ground or street surface)
· Development needs to have a 6” water line
· Flushing fire hydrant needs to be placed on 6 inch (6’) line in designated areas of the development
Sanitation Department

· Would like to see 300 gallon garbage cans placed in designated areas inside partial enclosure with open side to street

Sewer Department

· Need to adhere to city code (8-2-31D) in maintaining 3’ feet depth for sewer line

· Development needs to have an 8” sewer line

Police Department

· No concerns at this time

Engineering Department

· Each building needs to have its own water and sewer connections with individual shut-off valves and meters

· No storm water retention sites to be placed over water or sewer lines in the development

Building Department

· Individual site plans to be performed for each lot

· Parking is more than adequate for intended development use

Mike Arneson of HBH Consulting Engineers, 1970 E. 17th Street, Idaho Falls, also a designated representative for this development came forward and stated he could address and answer any questions the board may have regarding the Technical Review Committee comments. Commissioner Smith asked where the stormwater was going and Mr. Arneson stated in the center of the development approximately 3 feet deep with 4-to-1 slopes. Commissioner Smith asked if the engineering could confirm there would never be standing water in that area over 48 hours and Mr. Arneson stated he could because in the bottom would be a french drain. Mr. Arneson stated it was being constructed according to City of Idaho Falls standards as the City of Rigby didn’t have any but defaulted to Idaho Falls. 
Mr. Dunn brought up traffic concerns getting onto or off of Highway 20. Commissioner Smith brought up the possibility of putting in a stop light. Commissioner Hirschi moved to recommend city council approves the annexation and commercial zone designation and approve the preliminary plat as presented. Commissioner Ogden seconded. All were in favor. 
Zone Change-Jaramie Magera-

Chairperson Rochette stated the next item on the agenda was for a zone change for Jaramie Magera and turned the time over to their representative for the presentation. Commissioner Hirschi stated he would recuse himself at this time and went out into the audience. 
Kevin Thompson of Thompson Engineering, 215 Farnsworth Way, stated he was there presenting a request for a zone change for some property on the East side of Rigby and on the North side of Highway 48. Mr. Thompson stated they were proposing some changes on two pieces of property with one being commercial and the other being multi-family (R-2). Mr. Thompson stated this is what you would see in Salt Lake as a Planned Unit Development with the variety of zones and the school forming a symbiotic community. 
Chairperson Rochette asked if there had been a traffic study done and Mr. Thompson stated they had done a traffic study because the State of Idaho required that because of turn lanes. Commissioner Johnson stated he has concerns over the 200 count feed lot in the same area and how people would view the planning of this property in the near future. There was a brief discussion regarding some of the issues on the property currently and how that could potentially affect the homeowners of the development.  Commissioner Ogden stated she was concerned over the commercial portion of this and while it is acceptable in Salt Lake this isn’t Salt Lake. Commissioner Ogden stated that while she could appreciate the comments of having a self-contained development with the school right there she didn’t feel commercial was a good fit and asked why there couldn’t be a park for the development instead. Jaramie Magera displayed some pictures and stated they might help because the commercial he has in his mind sounds different from what they seem to be thinking. Mr. Magera explained that he was thinking of the “community” and felt that doctor’s offices, dentists or daycares because those would contribute back to the development. Commissioner Ogden stated there were already a lot of those in the city and with all those businesses it would just generate more traffic in an already troubled area. Mr. Magera stated they had already submitted their application for the access to the State Department and with them widening Highway 48 this would fall in line with that project. Chairperson Rochette asked when they were going to be widening the road and Mr. Magera stated he had no way of knowing. Commissioner Smith stated there was a hearing set on this project for May 8, 2008. There was a brief discussion regarding some of the other construction projects slated for the surrounding area as well. Mr. Thompson stated that while developing this project they met with various people and obtained information from other entities and read them into record as follows: (1) The City of Rigby Comprehensive Plan and Zoning Ordinances, (2) City of Rigby Technical Review Committee Meetings, (3) R. Michael Kelly Consultants and Land Use Planners, (4) Highway and Street Guidelines for Design and Construction (Local Highway Technical Assistance Council, Boise Idaho), (5) The Commercial and Mixed-Use Development Handbook, (6) Streets for People-Traffic Calming in your Neighborhood, (7) Idaho Bicycle and Pedestrian Transportation plan (8) Roundabouts: An Informational Guide (U.S. Department of Transportation FHWA-RD-00-067), (9) A Residents Guide for Creating Safe and Walkable Communities (U.S. Department of Transportation FHWA-SA-07-106), (10) Traffic Calming, Auto-Restricted Zones and Other Traffic Management Techniques – Their Effects on Bicycling and Pedestrians, (11) Smart Growth Neighborhood Development Scorecard and (12) Narrow Streets Database. Mr. Thompson stated this was a product of more than one thing that is looking into the future for growth and potential. Mr. Thompson stated an ideal community is one that is a 10 minute walk from a school and commercial properties. Chairperson Rochette asked if there was a projection for when this would be filled to capacity and Mr. Thompson stated there was no way of knowing and so he gave a brief explanation of phased construction and how that would apply to this development. 
Chairperson Rochette opened the public hearing and asked for any testimony in favor.

Wade Hirschi, 415 N. 3rd West, stated he was a member of the Planning and Zoning Commission but was speaking as a private citizen. Mr. Hirschi stated the ability to walk or drive very closely to their doctors or whatever is an incentive for this development but also those people that use the services there would cause less traffic to be on Highway 48. 
Mr. Dunn stated this should be a Planned Unit Development (PUD) rather than a subdivision. Commissioner Johnson asked for clarification on a PUD and Mr. Dunn explained it was a planned unit development was a development that allowed for mixed uses in the same area. Commissioner Smith stated that would be based on the assumption that commercial was going to be allowed in the area. 
Chairperson Rochette asked for any further testimony in favor. No further testimony given.

Chairperson Rochette asked for any testimony against. No testimony was given.

Chairperson Rochette asked for any testimony neutral. No testimony was given.

Chairperson Rochette closed the public hearing and turned the time over to the board for deliberation. Chairperson Rochette stated she is reminded of some videos they had watched regarding development and this is more of a PUD and does alleviate some traffic concerns. Commissioner Smith stated that if this was presented as a subdivision then they would have to deny the zone change as it is spot zoning and is not allowed per city code. Chairperson Rochette inquired as to why this was presented as a subdivision or if this was not the original intention and Mr. Magera stated this was the plan from the very beginning. There was a brief discussion regarding the differences between the application processes and what the next step would be. Mr. Dunn explained they could approve the preliminary plat tonight and then Mr. Magera could change that one word on his paperwork and be ready to present to city council. Ms. Packer interjected and stated that on a preliminary plat all they were doing was looking at the lot lines and layout and were deciding whether to approve that or not. Ms. Packer also asked Mr. Dunn if the intent for the applicant was to do a PUD then the zone change item would be a mute point because the various zonings are allowed in a PUD and Mr. Dunn stated that was correct. Commissioner Zimmermann stated that he felt they would need to reapply under a PUD. Mr. Thompson asked Ms. Packer why she hadn’t told them this prior to this meeting when she knew what they wanted. Ms. Packer reminded them that she had asked in the work meeting held on March 13, 2008 if they wanted to proceed as a PUD or as a subdivision and they stated subdivision. Ms. Packer explained the reason she had asked that question was because it would determine how they were to proceed from there. Mr. Magera asked how they proceed from here and Mr. Dunn stated that if the board approved it they could just amend their application. Commissioner Smith stated the board couldn’t allow that because it either needed to be correct or they needed to start over. Commissioner Johnson expressed a concern regarding some other developer issues concerning zone changes and asked whether they were opening themselves up for a lawsuit. Mr. Thompson then asked if this project is not allowed as a subdivision then why are we even having the meeting and Ms. Packer explained that she cannot deny an application. Mr. Thompson then said that she could tell him what they needed to do to get it approved and Ms. Packer stated she couldn’t do that all she could do was give the applications and paperwork for their intended projects as it was up to Planning and Zoning and City Council on what to approve or not. 
Jim Archibald, 525 9th Street, Idaho Falls, as legal counsel representing Mr. Magera, came forward and asked for some clarification on PUDs in regards to the commercial minimum requirements and didn’t feel they had enough property for the PUD according to ordinance. Commissioner Zimmermann asked if those were maximum or minimum requirements and Mr. Archibald stated the code indicated minimum. Ms. Packer interjected stating that was if those were the principal uses for the PUD but as she understood it this was primarily for residential and Mr. Magera indicated that was correct. Commissioner Ogden asked if they could approve it under the understanding they change to a PUD for City Council and Ms. Packer stated they could. Commissioner Smith questioned this and Ms. Packer explained that the board could approve, approve with conditions or deny it was completely up to them. Chairperson Rochette asked if there was a motion and Commissioner Johnson asked if they could discuss the motion afterwards and was told they could. Commissioner Ogden moved to recommend approval with the contingency the amendment is made with the City Council to make this on record as a PUD. Commissioner Smith asked if that meant she wanted to approve this but it had to go to City Council as a PUD and Commissioner Ogden stated that was correct. Mr. Magera stated he didn’t have a problem doing it as a PUD but wanted clarification on what the requirements would be and there was a brief discussion regarding this issue. Mr. Dunn stated he would recommend the motion be approved or not and then if Mr. Magera wants to proceed that way then he can if not then he would need to return to Planning and Zoning. Commissioner Smith stated he would like to amend the motion to include that if he doesn’t proceed as a PUD then he would need to return to this board. Commissioner Zimmermann seconded. All were in favor. 
Commissioner Smith asked if they needed to approve the preliminary plat because all they discussed was the zone change and was told that the zone change was dropped when this was approved as a PUD. 
Commissioner Smith moved to adjourn the meeting. Commissioner Ogden seconded. All were in favor. The meeting was adjourned at 9:58 p.m. 
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