

Planning & Zoning Meeting June 26, 2008

City of Rigby
Planning & Zoning Meeting Minutes

June 26, 2008

7:00 p.m.

Those present: Commissioners Dee Johnson, Gerd Zimmermann, Wade Hirschi, Miriam Ogden, David Munson, Kenny Smith, and Robin Dunn, P&Z Attorney.  

Commissioner Zimmermann acted as Chairperson and called the meeting to order at 7:03 p.m. 

Commissioner Zimmermann asked if there were any conflicts of interest. Commissioner Hirschi stated he had a conflict on the Hailey Creek issue and would recuse himself from voting and discussion.  

Commissioner Zimmermann asked if there were any ex parte communications. No ex parte communications were stated. 

Commissioner Johnson asked if it would be appropriate to request the minutes from the meeting that had the zone change for Hailey Creek on it as a refresher for tonight’s meeting. There was a brief discussion on this request and the decision was made to have Paula Sessions, Planning and Zoning Assistant, read those into record. Mrs. Sessions read those into record as follows: 

Zone Change-Jaramie Magera-

Chairperson Rochette stated the next item on the agenda was for a zone change for Jaramie Magera and turned the time over to their representative for the presentation. Commissioner Hirschi stated he would recuse himself at this time and went out into the audience. 

Kevin Thompson of Thompson Engineering, 215 Farnsworth Way, stated he was there presenting a request for a zone change for some property on the East side of Rigby and on the North side of Highway 48. Mr. Thompson stated they were proposing some changes on two pieces of property with one being commercial and the other being multi-family (R-2). Mr. Thompson stated this is what you would see in Salt Lake as a Planned Unit Development with the variety of zones and the school forming a symbiotic community. 

Chairperson Rochette asked if there had been a traffic study done and Mr. Thompson stated they had done a traffic study because the State of Idaho required that because of turn lanes. Commissioner Johnson stated he has concerns over the 200 count feed lot in the same area and how people would view the planning of this property in the near future. There was a brief discussion regarding some of the issues on the property currently and how that could potentially affect the homeowners of the development.  Commissioner Ogden stated she was concerned over the commercial portion of this and while it is acceptable in Salt Lake this isn’t Salt Lake. Commissioner Ogden stated that while she could appreciate the comments of having a self-contained development with the school right there she didn’t feel commercial was a good fit and asked why there couldn’t be a park for the development instead. Jaramie Magera displayed some pictures and stated they might help because the commercial he has in his mind sounds different from what they seem to be thinking. Mr. Magera explained that he was thinking of the “community” and felt that doctor’s offices, dentists or daycares because those would contribute back to the development. Commissioner Ogden stated there were already a lot of those in the city and with all those businesses it would just generate more traffic in an already troubled area. Mr. Magera stated they had already submitted their application for the access to the State Department and with them widening Highway 48 this would fall in line with that project. Chairperson Rochette asked when they were going to be widening the road and Mr. Magera stated he had no way of knowing. Commissioner Smith stated there was a hearing set on this project for May 8, 2008. There was a brief discussion regarding some of the other construction projects slated for the surrounding area as well. Mr. Thompson stated that while developing this project they met with various people and obtained information from other entities and read them into record as follows: (1) The City of Rigby Comprehensive Plan and Zoning Ordinances, (2) City of Rigby Technical Review Committee Meetings, (3) R. Michael Kelly Consultants and Land Use Planners, (4) Highway and Street Guidelines for Design and Construction (Local Highway Technical Assistance Council, Boise Idaho), (5) The Commercial and Mixed-Use Development Handbook, (6) Streets for People-Traffic Calming in your Neighborhood, (7) Idaho Bicycle and Pedestrian Transportation plan (8) Roundabouts: An Informational Guide (U.S. Department of Transportation FHWA-RD-00-067), (9) A Residents Guide for Creating Safe and Walkable Communities (U.S. Department of Transportation FHWA-SA-07-106), (10) Traffic Calming, Auto-Restricted Zones and Other Traffic Management Techniques – Their Effects on Bicycling and Pedestrians, (11) Smart Growth Neighborhood Development Scorecard and (12) Narrow Streets Database. Mr. Thompson stated this was a product of more than one thing that is looking into the future for growth and potential. Mr. Thompson stated an ideal community is one that is a 10 minute walk from a school and commercial properties. Chairperson Rochette asked if there was a projection for when this would be filled to capacity and Mr. Thompson stated there was no way of knowing and so he gave a brief explanation of phased construction and how that would apply to this development. 

Chairperson Rochette opened the public hearing and asked for any testimony in favor.

Wade Hirschi, 415 N. 3rd West, stated he was a member of the Planning and Zoning Commission but was speaking as a private citizen. Mr. Hirschi stated the ability to walk or drive very closely to their doctors or whatever is an incentive for this development but also those people that use the services there would cause less traffic to be on Highway 48. 

Mr. Dunn stated this should be a Planned Unit Development (PUD) rather than a subdivision. Commissioner Johnson asked for clarification on a PUD and Mr. Dunn explained it was a planned unit development was a development that allowed for mixed uses in the same area. Commissioner Smith stated that would be based on the assumption that commercial was going to be allowed in the area. 

Chairperson Rochette asked for any further testimony in favor. No further testimony given.

Chairperson Rochette asked for any testimony against. No testimony was given.

Chairperson Rochette asked for any testimony neutral. No testimony was given.

Chairperson Rochette closed the public hearing and turned the time over to the board for deliberation. Chairperson Rochette stated she is reminded of some videos they had watched regarding development and this is more of a PUD and does alleviate some traffic concerns. Commissioner Smith stated that if this was presented as a subdivision then they would have to deny the zone change as it is spot zoning and is not allowed per city code. Chairperson Rochette inquired as to why this was presented as a subdivision or if this was not the original intention and Mr. Magera stated this was the plan from the very beginning. There was a brief discussion regarding the differences between the application processes and what the next step would be. Mr. Dunn explained they could approve the preliminary plat tonight and then Mr. Magera could change that one word on his paperwork and be ready to present to city council. Ms. Packer interjected and stated that on a preliminary plat all they were doing was looking at the lot lines and layout and were deciding whether to approve that or not. Ms. Packer also asked Mr. Dunn if the intent for the applicant was to do a PUD then the zone change item would be a mute point because the various zonings are allowed in a PUD and Mr. Dunn stated that was correct. Commissioner Zimmermann stated that he felt they would need to reapply under a PUD. Mr. Thompson asked Ms. Packer why she hadn’t told them this prior to this meeting when she knew what they wanted. Ms. Packer reminded them that she had asked in the work meeting held on March 13, 2008 if they wanted to proceed as a PUD or as a subdivision and they stated subdivision. Ms. Packer explained the reason she had asked that question was because it would determine how they were to proceed from there. Mr. Magera asked how they proceed from here and Mr. Dunn stated that if the board approved it they could just amend their application. Commissioner Smith stated the board couldn’t allow that because it either needed to be correct or they needed to start over. Commissioner Johnson expressed a concern regarding some other developer issues concerning zone changes and asked whether they were opening themselves up for a lawsuit. Mr. Thompson then asked if this project is not allowed as a subdivision then why are we even having the meeting and Ms. Packer explained that she cannot deny an application. Mr. Thompson then said that she could tell him what they needed to do to get it approved and Ms. Packer stated she couldn’t do that all she could do was give the applications and paperwork for their intended projects as it was up to Planning and Zoning and City Council on what to approve or not. 

Jim Archibald, 525 9th Street, Idaho Falls, as legal counsel representing Mr. Magera, came forward and asked for some clarification on PUDs in regards to the commercial minimum requirements and didn’t feel they had enough property for the PUD according to ordinance. Commissioner Zimmermann asked if those were maximum or minimum requirements and Mr. Archibald stated the code indicated minimum. Ms. Packer interjected stating that was if those were the principal uses for the PUD but as she understood it this was primarily for residential and Mr. Magera indicated that was correct. Commissioner Ogden asked if they could approve it under the understanding they change to a PUD for City Council and Ms. Packer stated they could. Commissioner Smith questioned this and Ms. Packer explained that the board could approve, approve with conditions or deny it was completely up to them. Chairperson Rochette asked if there was a motion and Commissioner Johnson asked if they could discuss the motion afterwards and was told they could. Commissioner Ogden moved to recommend approval with the contingency the amendment is made with the City Council to make this on record as a PUD. Commissioner Smith asked if that meant she wanted to approve this but it had to go to City Council as a PUD and Commissioner Ogden stated that was correct. Mr. Magera stated he didn’t have a problem doing it as a PUD but wanted clarification on what the requirements would be and there was a brief discussion regarding this issue. Mr. Dunn stated he would recommend the motion be approved or not and then if Mr. Magera wants to proceed that way then he can if not then he would need to return to Planning and Zoning. Commissioner Smith stated he would like to amend the motion to include that if he doesn’t proceed as a PUD then he would need to return to this board. Commissioner Zimmermann seconded. All were in favor. 

Commissioner Smith asked if they needed to approve the preliminary plat because all they discussed was the zone change and was told that the zone change was dropped when this was approved as a PUD. 

Commissioner Smith moved to adjourn the meeting. Commissioner Ogden seconded. All were in favor. The meeting was adjourned at 9:58 p.m. 

Commissioner Zimmermann asked if there were any questions or further discussion and none were given. Commissioner Johnson stated he just wanted the refresher. 
Approval of April 30, 2008 and May 8, 2008 Minutes-

Commissioner Zimmermann stated the next item on the agenda was the approval of the minutes from the April 30, 2008 and May 8, 2008 meetings. Commissioner Zimmermann stated they would start with the April 30, 2008 and asked for any changes, questions or comments.  Commissioner Hirschi moved to approve the April 30, 2008 minutes as written. Commissioner Ogden seconded. All were in favor. 
Commissioner Zimmermann stated they would move on to the May 8, 2008 minutes and asked if there were any questions, changes or comments. Commissioner Munson moved to approve the May 8, 2008 minutes as written. Commissioner Smith seconded. All were in favor. 

Final Plat-Hailey Creek-

Commissioner Zimmermann stated the next item on the agenda was the Final Plat for Hailey Creek and Commissioner Smith stated it was his understanding the annexation has not been finally approved and asked Mrs. Sessions if that was correct. Mrs. Sessions stated the motion for the annexation from City Council stated it was contingent upon a signed annexation agreement and to date there had not been one signed. Commissioner Smith went on to say there was also the question of the well being dug in that development and Commissioner Ogden asked for clarification on “well drilling”. Commissioner Smith referred to the letter from Mayor Brown regarding the well permit application. Commissioner Smith went on to say there was a concern over the traffic access would not even be looked at until next week sometime and therefore hasn’t even been approved at this time. Commissioner Smith stated the State Transportation Department hadn’t even seen a plat on this development as of a meeting he attended just a few days prior. Commissioner Smith stated there needed to be at least a draft development agreement and there wasn’t one. Commissioner Smith stated there was a requirement to have all of these things in place prior to being brought in front of planning and zoning. Commissioner Zimmermann asked Mrs. Sessions to please come forward and address the board on her letter regarding these items as well. 
Paula Sessions, Planning and Zoning Assistant, stated the first item referred to city code 11-4-4B-5 Subdivision street and utility improvement drawings prepared in accordance with the requirements hereinafter stated in subsection C of this Section and as may be required by the Public Works Director. Mrs. Sessions explained these requirements were from preliminary plat stage but the problem with enforcing this one is that no other development had to comply with this requirement until after the final plat before. Mrs. Sessions stated she would like to make a point of making this a requirement from here forward on all future developments. Commissioner Smith asked if this development was tabled or denied would they have to comply and Mrs. Sessions stated they would not because if the reasons previously mentioned. Mrs. Sessions stated city code 11-4-4B-6 The annexation agreement or development agreement setting forth the contractual obligations and agreements between the City and the subdivider. Mrs. Sessions stated these are requirements for a final plat to come through and explained the annexation agreement has been completed but has not been signed and therefore not official and there was the bare beginning of a development agreement being done as of this morning. Mrs. Sessions stated that in regards to the signatures from the Mayor, City Clerk, Public Works Director and any sanitary restrictions from the Health Department those are things that actually happen after the final plat is approved. Commissioner Smith asked if this was the same for DEQ and Mrs. Sessions stated no because there was the requirement to place a well and so their approval was a prerequisite to this development. Mrs. Sessions stated there would also need to be ITD access approval and then because it’s a state highway they needed to have approval to extend the utilities down Highway 48 as well. Mrs. Sessions stated she had talked to Mark Layton and Tony Black from ITD and they confirmed the application process was underway for the utilities but that it hasn’t been approved yet. Mrs. Sessions stated she had also talked to Derk Williams from ITD and he confirmed the application for the access had been received and was set to be reviewed on Tuesday at 10:00 a.m. but hasn’t been approved yet. Mrs. Sessions explained she had asked Mr. Williams to please contact her and inform her of the outcome of that meeting and that he indicated he would. Commissioner Zimmermann stated there was a question on the expansion of Highway 48 because the State Department indicated there wasn’t the funding. Mrs. Sessions stated she wasn’t sure on that because she knew notices had gone to neighbors. There was a brief discussion regarding the plat and Mrs. Sessions stated that Mr. Layton and Mr. Black had come over and picked a copy up and therefore knew about the project. Mrs. Sessions stated she had a letter submitted to Jason Helms of Thompson Engineering regarding the well and asked if they wanted it read into record. Commissioner Zimmermann confirmed this and Mrs. Sessions read the letter into record as follows:
June 20, 2008

Jason C. Helms, P.E.

Thompson Engineering Inc.

215 Farnsworth Way

Rigby, ID 83442
Re: Hailey Creek-Well Application for Permit

Dear Jason:

We have received and reviewed a copy of the well application that was completed by Thompson Engineering, Inc. It appears that there are several steps that need to be completed prior to submission of the well application, including:

· Completion of Annexation Agreement

· Completions of Development Agreement

· Agreement and understanding of infrastructure capacities

Based on the cover letter sent to the City Clerk, Jeanne Kerbs and the information presented in the well application it appears that it is your intent to construct a well that will only provide for in-house use and then transfer water rights from the City of Rigby to allow for additional capacity. At this time, the City is uncertain of this approach and is unwilling to commit to this transfer. We would prefer that the necessary water rights be provided by the Development. The City would be willing, however, to discuss this further. 

For your information, it has been the City’s understanding and intent that the well that will be provided by the Development would be large enough to meet the needed peak demands plus fire flow and that the City would provide the required redundant supply. As with all options, there may be a different approach that the City would be willing to consider. 
We welcome the opportunity to discuss this with you further. Should you have any questions or comments you can reach me at (208) 745-8111 or our City Engineer, Jim Mullen, P.E., at (208) 238-2146.

Sincerely,

Ryan H. Brown

Commissioner Smith stated he was totally for the development but felt there were too many items missing in order to proceed with the hearing. Commissioner Zimmermann stated they could hear the presentation and then if so chose could make the motion contingent upon these items being completed before City Council. Commissioner Smith stated he felt this was a violation of the procedures. 
Jim Archibald, attorney representing Hailey Creek, stated these were good points being brought up and felt this could proceed under the PUD ordinance and read briefly from city code 10-11-16 regarding PUD submittal requirements. Mr. Archibald stated that everything being discussed this evening is not a requirement of a PUD. Mr. Archibald stated that everything being presented by Mrs. Sessions was correct and needed to be done before any dirt could be turned in the area but did not have to be a part of the final plat process for approval. Commissioner Smith stated he still felt there was no way they could approve this and send it on to City Council without having these requirements being met. Mr. Archibald stated he could appreciate that but when dealing with ten (10) different agencies that are all waiting for someone else’s approval. Mr. Archibald explained there was a timeline placed on the development because of the school. There was a brief discussion of some of the requirements regarding certain documentation. Robin Dunn, City Attorney, stated he could understand Commissioner Smith’s hesitation on granting approval when there wasn’t any documentation to review. Mr. Archibald stated this could be approved with contingencies of the relating documentation being supplied prior to being approved by City Council. Commissioner Smith stated if it was only one item then he would be able to approve this item but since there were so many it couldn’t be approved. Mr. Dunn interjected stating he understood it could be approved with conditions but felt that Commissioner Smith was concerned over not having any proof that what was being said had actually taken place since there wasn’t any supporting documentation. Mr. Dunn stated it was the obligation of planning and zoning to review the information in order to make a decision and Commissioner Smith stated that was correct. Mr. Dunn went on to say that what Mr. Archibald stated was correct in that this could be passed with those conditions having to be met. Mr. Dunn gave a brief explanation on the recommending duties of the planning and zoning commission. Mr. Archibald explained the permits they were working on and the difficulties of working with the various agencies and the deadlines being imposed on this development. Commissioner Zimmermann asked Jaramie Magera to come forward and answer a few questions. 
Jaramie Magera, 332 N 4440 E, came forward and Commissioner Zimmermann stated he had heard the items Mrs. Sessions had read and wanted to know what he thought of that and how long it would take to get them. Mr. Magera stated all the mentioned items were forthcoming but stated he disagreed with them being considered not prepared or planned correctly. Mr. Magera stated he was going through the hoops but was bound by their timeframes. Commissioner Zimmermann asked for clarification on the timeframe and Commissioner Ogden asked for more conclusive status information. Kevin Thompson of Thompson Engineering, 215 Farnsworth Way, came forward and stated he would address each item in turn. Mr. Thompson stated the first item asks for those subdivision improvement drawings be prepared and they are and the City Engineer has those. Mr. Thompson stated the next item asks for annexation agreement or development agreement need to be completed. Mr. Thompson stated there is an annexation agreement prepared that Mr. Magera has signed with payment already given to the City of Rigby. Mr. Dunn interjected and explained the annexation agreement wording and current status of the Mayor’s signature. Commissioner Smith asked when the discussion with the Mayor had taken place and Mr. Dunn stated it wasn’t in a council meeting but rather a work session that was held a few days prior to this evening’s meeting. There was a brief discussion regarding development agreements having to be brought before planning and zoning for recommendations. Mr. Thompson stated the bottom line was Mr. Magera had signed the annexation agreement and paid fees at the last City Council meeting and wasn’t informed there was a problem with it until the meeting on Tuesday. Mr. Thompson stated the signatures being asked for came later after plat was approved. Mrs. Sessions interjected saying that she had received a phone call from Jim Mullen of Keller and Associates, City Engineer, confirming he has the improvement drawings being requested. Mr. Thompson stated that in reference to the DEQ and ITD approval requirements that they are after the plat and before the improvement drawings are stamped as approved. Commissioner Smith stated that Keller and Associates needed to send something showing whether those improvement drawings were acceptable or not and asked if they had that documentation. Mr. Thompson stated the code just indicated they needed to be prepared and reviewed and Commissioner Smith stated there still needed to be something preliminary from Keller before the final plat should be approved. Mt. Thompson stated he disagreed. Mr. Thompson stated they had been working with ITD for access and utilities since April. Mr. Thompson stated he felt they had met the agreements of this letter except for the annexation agreement but they hadn’t been informed of any problems with that until Tuesday morning. Commissioner Zimmermann asked once again what timeframe they were looking at in getting all this documentation completed. Mr. Magera stated he couldn’t answer that as the agencies all worked on different time lines but stated the final plat wouldn’t be approved by city council until it was completed. Mr. Thompson stated this board can only make recommendations as it doesn’t actually approve or deny anything other than the final plat. Commissioner Smith stated to keep in mind the Mayor refused to sign the annexation agreement until it was 100% correct.  There was a brief discussion regarding the possibility of adding contingencies and allowing approval. There was a brief discussion regarding the requirements and supporting documents being presented to planning and zoning. Commissioner Munson asked Mrs. Sessions to make sure there was the supporting documentation before being presented to planning and zoning. Commissioner Ogden asked why this request for additional information was not presented to these gentlemen prior to this evening’s meeting. Commissioner Ogden stated she felt this should move forward because these men have given their word that things are moving along as they should. It was decided to let the presentation take place and allow the item to be heard. 
Kevin Thompson, of Thompson Engineering, 215 Farnsworth Way, stated there should be copies of the plat they are presenting this evening. Mr. Thompson explained there are several papers because of the various zone requests and the different phases of the planned construction. Mr. Thompson went over the proposed phases and plats and gave a brief explanation of the proposal. Mr. Thompson explained there was no difference between this proposal and the preliminary plat other than the break up into phases. Mr. Thompson stated he felt he had complied with city code requirements on a final plat and offered to answer any questions the board may have. Commissioner Ogden stated she would like to have reassurance that there is adequate parking in the multi-family area. Mr. Thompson gave a brief explanation on the measurements and procedures that had been done to discourage on-street parking and two car garages. Commissioner Ogden asked if there had been allowances made for on-street parking when there would be visitors and Mr. Thompson stated there were parking areas designated in and around the garages of these multi-family units. Mr. Thompson gave a brief explanation over the parking plan for each unit and stated they exceed the city code requirement of one and one-half parking by giving a full two. Commissioner Munson asked if there would be restrictive covenants on the apartments to prevent the parking areas from being used by something other than cars and Mr. Thompson stated there would. Mr. Thompson stated Mr. Magera wanted to point out the streets in the multifamily area would not be maintained by the city and would be made more narrow and not allow on-street parking. Commissioner Smith asked what the width of the road would be and Mr. Thompson stated they would be 26 feet. Commissioner Ogden asked about the phases and how those would be started. There was a brief discussion regarding the width of the roads in the multifamily area and what the code requirements would be and whether fire and safety had given approval. Mrs. Sessions interjected stating there were Technical Review Comments regarding this development that have never been read into record. Commissioner Smith asked if the narrow road had been addressed and Mrs. Sessions stated they had not. Commissioner Smith asked if there was going to be any testimony given and it was announced that no one had signed up and no one was present in the audience. There was a brief discussion on the possibilities on a motion. Mr. Dunn explained the board has a right to withhold a motion or decision until the next meeting if they chose due to technical issues, thought and deliberation. Commissioner Smith moved to table this item until the next meeting but on a safety issue reserve the right to reserve judgment on the 24 foot road. Commissioner Munson seconded. Commissioner Hirschi abstained. Commissioner Ogden voted against. All others were in favor. 
Commissioner Munson moved to adjourn the meeting. Commissioner Hirschi seconded. All were in favor. The meeting was adjourned at 8:28 p.m.
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