

Planning and Zoning Meeting July 10, 2008

City of Rigby
Planning & Zoning Meeting Minutes

July 10, 2008

7:00 p.m.

Those present: Commissioners Dee Johnson, Gerd Zimmermann, Wade Hirschi, Miriam Ogden, Kenny Smith, and Robin Dunn, P&Z Attorney. Those absent: Commissioner Munson (excused).
Commissioner Zimmermann acted as Chairperson and called the meeting to order at 7:12 p.m. 

Commissioner Zimmermann asked if there were any conflicts of interest. Commissioner Hirschi stated he had a conflict on the Hailey Creek issue and would recuse himself from voting and discussion.  

Commissioner Zimmermann asked if there were any ex parte communications. No ex parte communications were stated. 
Commissioner Johnson moved to adjourn the meeting by 10:00 p.m. Commissioner Ogden seconded. All were in favor. 

Final Plat-Rigby Professional Plaza-Richtin Land Company-

Commissioner Zimmermann stated the next item on the agenda was the final plat for Rigby Professional Plaza and turned the time over to their representative for the presentation.

Mike Arneson, HBH Engineers, 1970 E. 17th Street, Suite 203, stated he was there with Ty Briggs of Landmark Surveyors and they were both authorized agents of the applicant on this development. Mr. Arneson stated they were there this evening to request final plat approval of the Rigby Professional Plaza. Mr. Arneson gave a brief explanation of the Technical Review meetings and previous Planning and Zoning meetings for the preliminary plat. Mr. Arneson stated nothing had changed on the plat between preliminary and final plat requests. Councilman Smith asked how wide the entrances to this development would be and Mr. Arneson stated they were each approximately sixteen feet (16’) with an overall size of forty feet (40’). Councilman Smith stated this needed to be reconciled with the city code requirement of twenty-one five (21.5’) each lane of paved surface. Mrs. Sessions interjected stating that didn’t apply on private property. Commissioner Smith inquired if this was intended as private property and Mr. Arneson stated that was correct. Commissioner Smith asked how the garbage would be handled and Mr. Arneson stated after meeting with Technical Review the garbage people could easily get their trucks in and around this development. Councilman Smith stated that was fine but since this was private property the city would not come onto it to dump garbage. Mrs. Sessions interjected saying it was agreed at technical review there would be a utility easement provided between the developer and the city to allow for garbage collection and meter reading to be performed by the city. Councilman Smith asked if the technical review comments were read into record and Mrs. Sessions stated they were for preliminary plat approval. Commissioner Smith asked if anything had changed since then and was told there had been no changes. Commissioner Smith asked if there was a development agreement and Mr. Arneson stated it was in progress and Mrs. Sessions explained the draft form was in the packets for this meeting. 
Commissioner Zimmermann stated there had been no one sign up to give testimony this evening and so he closed the public hearing and turned the time over to the board for deliberation. Commissioner Hirschi moved to recommend approval to City Council of the final plat for Rigby Professional Plaza. Commissioner Ogden seconded. All were in favor. 

Commissioner Zimmermann asked for a change in the agenda and moved the Capital Improvement Plan hearing to the end of the agenda. 

Final Plat-Hailey Creek-

Commissioner Zimmermann stated the next item on the agenda was the final plat for Hailey Creek and turned the time over to their representative for the presentation. 
Paula Sessions, Planning and Zoning Assistant, stated to the commission that she had received a signed annexation agreement at 4:45 p.m. with the appropriate fees paid today and wanted to make them aware of this as it was a requirement for the final plat. Mrs. Sessions explained this was not in their packets as it had just been signed earlier today.
Kevin Thompson, Thompson Engineering, 215 Farnsworth Way, explained this item had been presented two weeks ago and that it had been the decision of the commission to table it until further information could be obtained. Mr. Thompson stated the annexation agreement has been signed and that had been a major item for the final plat approval. Mr. Thompson also provided letters of transmittal showing the applications for DEQ, ITD and others as requested by the commission. Mr. Thompson stated the final plat had not been changed in any way since its approval at preliminary plat stage. 

Commissioner Zimmermann asked what else was outstanding on documentation. Commissioner Smith stated they currently did not have approval for their highway access. There was a brief discussion regarding the approval process. Commissioner Smith asked about the 24’ roads and Mr. Thompson stated they were actually 26’ and he had a copy of the fire code relating to this issue. Commissioner Smith asked how the garbage would be handled in this area and Mr. Thompson stated there would be general refuse containers in designated areas along the main road at the entrances to this multi-family development. There was a brief discussion regarding the road width requirements as per ordinance. Commissioner Ogden asked it this form of the plat had gone through Technical Review and Mr. Thompson stated that was correct. Mr. Thompson explained the process of addressing the road width and conversation he’d had with Jim Deuel, Fire Chief, and asked for Mrs. Sessions to confirm. Mrs. Sessions explained that she had called Chief Deuel and he’d told her he’d just had this conversation with Mr. Thompson. Mrs. Sessions went on to explain the details of the conversation and that she’d been told they would provide her with a copy of the documentation but she hadn’t received that. Commissioner Smith asked if that meant the roads would be only 26’ and Mr. Thompson stated he would be very specific on the road widths. Mr. Thompson gave an explanation of the road plans and how they were being set up. Commissioner Smith asked about preventing parking on the street and Mr. Thompson explained there would be a homeowners association for the development. Commissioner Zimmermann asked Mrs. Sessions which items had not been signed off yet and Mrs. Sessions stated the motion indicated proof the applications had been applied for but did not ask for the approvals to be given. There was a brief discussion on the ability to approve this based on contingencies of the approvals being given prior to acceptance. Robin Dunn, City Attorney, pointed out that city code would not allow them to proceed without these requirements being met. Commissioner Smith suggested listing the things they are lacking at this point. There was a brief discussion regarding the deficiencies. There was a brief discussion regarding the possibility of removing this item from the agenda until the conditions were met or approving with the contingencies attached as basis for approval. It was decided there was no well, no development agreement, no DOT access and the concern of water transfers. Commissioner Smith moved to recommend approval with the contingencies of a development agreement submitted for review by planning and zoning, the well approved, DOT access approval and the transferring of water being approved prior to going to city council or it would be unanimously disapproved. There was a brief discussion on the details of the motion. There was a brief discussion on what steps would be put together to keep the contingencies being met and Mrs. Sessions explained her involvement and Mr. Dunn’s involvement at the council meeting. Commissioner Ogden seconded. Commissioner Hirschi abstained. All others were in favor. 
Commissioner Zimmermann stated they forgot to ask for public testimony and stated there was no one for or against but there was a neutral signed up and asked her to come forward.

Jean Somers, 4014 E. 300 N., stated she just had a question on the townhomes and asked if they were going to have an upstairs. There was a brief discussion regarding the plan for each unit. 
Commissioner Zimmermann asked if the presenters for the Capital Improvement Plan and was told they were not here yet. Commissioner Smith moved to recess the meeting until they were able to attend the meeting. Commissioner Hirschi seconded. All were in favor. The meeting was recessed at 7:57 p.m.

The meeting was reconvened at 8:13 p.m.
Capital Improvement Plan-

Commissioner Zimmermann stated the next item on the agenda was for the Capital Improvement Plan and turned the time over to Jeanne Kerbs, City Clerk/Treasurer, for her presentation. 
Ms. Kerbs explained that a few months ago city council had approved to have a capital improvement study done by BBC out of Denver Colorado. Ms. Kerbs stated there had been a committee put together and some meetings held to prepare this study for the possibility of impact fees. Ms. Kerbs explained the Comprehensive Plan would need to be amended to include the impact fees and stated that was the purpose of the meeting tonight. Ms. Kerbs turned the time over to Tim Smith from BBC for his presentation. 
Tim Smith, of BBC from Denver Colorado, stated the commission should have copies of the Impact Fees and Capital Improvement Plan and asked if they had had the opportunity to review those documents. Mr. Smith stated the purpose of this meeting tonight was to review the CIPs contained in the plan and make a motion to recommend to city council to add them to the Comprehensive Plan. Mr. Smith went over the CIPs in the plan and discussed some of the line items, page 15 exhibit 3-3 for $530,700 for police, page 19 exhibit 4-3 $13,227,992 for road and bridge, and page 23 exhibit 5-3 for $745,500 parks and recreation. Mr. Smith stated those were the CIPs that would need to be recommended to city council to add to the Comprehensive Plan. Mr. Smith gave a brief explanation on the process of meetings and procedures done to develop a plan. Commissioner Johnson asked what the difference between the draft and the final report was and Ms. Kerbs explained the draft was looked at by the committee and by city staff and they determined the amounts to be too high and so they gave some input and had those amounts lowered for the final report. Commissioner Smith asked about the change in the parks and asked if that was the value of the park or improvements and Mr. Smith stated this was to maintain the current level of service over the next ten years. Commissioner Smith then asked if the numbers they were looking at were more as a budget for the next few years and Mr. Smith stated that was correct. Commissioner Smith then asked what the total amount would be and was told its $14,504,000 over the next ten years. There was a brief discussion regarding where these fees come from and how they are assessed. 
Commissioner Zimmermann opened the public hearing at 8:26 p.m. and asked for any testimony in favor. There was no testimony given.

Commissioner Zimmermann asked for any testimony against. 

Paul Hepworth, 571 Aspen Drive, stated he was there this evening representing the Eastern Idaho Homebuilders Association. Mr. Hepworth stated that he is a developer in the community and a commercial banker by profession. Mr. Hepworth stated they had met with members of the advisory committee and had discussed the CIPs. Mr. Hepworth explained the county had voted earlier this evening to table this item and send it back to the advisory committee for further discussion. Mr. Hepworth stated that what needed to be addressed is that when recommending the comprehensive plan be amended to include CIP that it’s this plan with these numbers. Mr. Hepworth stated there are several state statutes that have to be followed regarding the formulation of the advisory committee and there needed to be one committee for the city and a separate one for the county and that wasn’t followed. Mr. Hepworth stated he would recommend the approval of this CIP be tabled, the discrepancies cleared up and recognize the responsibility they don’t have all the answers at this time. Mr. Hepworth stated he felt there should be a separate advisory committee for just the City of Rigby. 
Nick Olsen, legal counsel for the Homebuilders Association, stated he had been asked to come forward and discuss the procedures that should have been done and weren’t. Mr. Olsen gave a brief explanation of what he felt had not been followed precisely but should have been. Mr. Olsen stated the builders agreed there needed to be a development fee but wanted it done correctly otherwise they felt it would be taxation without representation. Mr. Olsen stated the builders were aware of the need for more services, the improvements of current services and for people to pay their proportionate share. Mr. Olsen stated this needed to be done the right way and involve the appropriate people. 
Benjamin Davis, 419 N 4th West, stated he was also representing the Homebuilders Association. Mr. Davis stated he wanted to talk about impact on growth. Mr. Davis stated that people don’t move to Rigby because that’s where the jobs are but because it’s located between two bigger cities and the taxes are lower.  Mr. David stated Rigby is a bedroom community and asked to picture fees being added. Mr. Davis explained that if the CIPs are adopted as presented that would mean roughly $5,000 in impact fees and if you take in the water/sewer connection fees and the building permit fees it would cost someone approximately $8,738 before even shoveling one bit of dirt. Mr. Davis stated that he wouldn’t have built his home if those fees would have been in effect when he built. Mr. Davis talked about the impact fee that would be assessed to commercial entities looking at coming into the City of Rigby and gave estimated fees for various sized businesses. Mr. Davis stated he felt this was impacting residential and commercial growth alike and it will go somewhere else where it’s cheaper to build. 
Commissioner Zimmermann asked for any further testimony against. No further testimony was given. 

Commissioner Zimmermann asked for any testimony neutral.
Darrin Sweeney, 3935 E. 444 N., stated he was here this evening also representing the Homebuilders Association but had served on the advisory committee reviewing the CIPs. Mr. Sweeney gave a brief explanation on how he got on the committee, what meetings had been held, what questions were asked of the committee and how the city had worked with the concerns. Mr. Sweeney recommended another meeting or two be held in order to get a better grasp of the numbers and responsibilities of this CIP. Mr. Sweeney stated he would like to see another building member on the committee and that Planning and Zoning not approve the final report from June 24 but send it back to the committee and come up with some lower amounts. 

Commissioner Zimmermann asked for any further testimony neutral. No further testimony was given.

Commissioner Zimmermann closed the public hearing at 8:52 p.m. and turned the time over to the board for deliberation. Commissioner Johnson stated all he heard was negative and suggested having some positive recommendations included as well.  Ms. Kerbs gave a brief explanation on wanting new development to pay for itself and that was the reason behind the city council asking for this study to be done. Commissioner Smith asked if the city concurred with the proposed lowering of the fees to $900 and Ms. Kerbs explained this could be done preliminarily. Commissioner Smith stated he felt there was a frugal government within the City of Rigby. Commissioner Smith stated they should approve a Capital Improvement Plan within the Comprehensive Plan but should disapprove the current amounts listed in this report. Commissioner Smith went on to say that planning and zoning should review it line by line before approving anything. Commissioner Smith gave a brief explanation on why he felt the way he did towards the current study. Commissioner Hirschi stated that he would like to ask Mr. Hepworth a question. Commissioner Hirschi asked if the Homebuilders Association was against an impact fee in general or just the fee being proposed and Mr. Hepworth stated they weren’t against the impact fee but would like to see this one scrutinized a little closer. Mr. Hepworth gave some suggestions on how to proceed with the CIP plan. There was a brief discussion on the possibilities of a motion. Mr. Dunn stated that if they felt there had been procedural errors made then they shouldn’t approve anything. Commissioner Smith stated they could make the motions to allow a CIP now and then after the appropriate meetings by an approved committee then they could add the necessary fees. Commissioner Hirschi stated he agreed it needed to be done at some point but felt this needed to be tabled until it was done correctly rather than doing it in a two step process. There was a brief discussion regarding the ability to have planning and zoning being involved with the process rather than getting the finished product and being asked to sign off on it. Commissioner Zimmermann agreed to allow Mr. Sweeney to come forward and offer more comment. Mr. Sweeney stated he agreed with the statement that more meetings needed to be done with a proper advisory committee and get lower numbers to make the recommendation to city council. Commissioner Smith stated he wanted to have active work meetings and not have something come to them in final form. Commissioner Ogden asked for clarification on planning and zoning participation with the advisory committee on this plan. There was a brief discussion regarding tabling this item, rejecting it and having the committee go back and have them do it again or approving a CIP but with different numbers. Mr. Dunn interjected saying that procedurally this is defective and he couldn’t understand how they would approve something knowing this that could get challenged later in court. Commissioner Smith moved to disapprove this plan and have them bring back one that’s more realistic with the community. Commissioner Hirschi seconded. Commissioner Johnson voted against. All others were in favor. 
Ms .Kerbs asked Mr. Dunn what happens with the resolution adopting this committee and Mr. Dunn stated it would be void. There was a brief discussion regarding the county CIP versus the city CIP and whether builders would have both fees assessed.

Commissioner Hirschi moved to adjourn the meeting. Commissioner Smith seconded. All were in favor. The meeting was adjourned at 9:18 p.m. 
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