

Planning and Zoning Meeting October 9, 2008

City of Rigby
Planning & Zoning Meeting Minutes

October 9, 2008

7:00 p.m.

Those present: Commissioners Dee Johnson, Wade Hirschi, Kenny Smith, and Robin Dunn, City/P&Z Attorney. Those absent: Commissioners Ogden and Zimmermann.

Commissioner Hirchi acted as Chairperson and called the meeting to order at 7:08 p.m. 

Commissioner Hirschi asked if there were any conflicts of interest. No conflicts of interest were stated.

Commissioner Hirschi asked if there were any ex parte communications. No ex parte communications were stated. 

Commissioner Hirschi stated the next item on the agenda was the approval of the August 14, 2008 minutes and asked if there were any questions, concerns or corrections. Commissioner Smith moved to approve the minutes as presented. Commissioner Johnson seconded. All were in favor. 

Annexation/Zone Designation-Kyle Babbitt/Philip Chavez-

Commissioner Hirschi stated the next item on the agenda was the annexation and zone designation for Kyle Babbitt and Philip Chavez and turned the time over to a representative for their presentation. 
Kyle Babbitt, 3774 Indian Paintbrush Lane, Island Park, stated she was here this evening to request annexation of a piece of property located at 445 N. 3rd West. Ms. Babbitt explained when Pioneer Park was put in there was a discussion regarding annexing everyone that wanted to and that didn’t happen. Ms. Babbitt stated she was there to ask to make the parcel whole and bring the back lot into the city. Ms. Babbitt stated their future intention was to develop this property and maybe add a house or two so that it wouldn’t be a weed patch anymore. Ms. Babbitt stated there had been a negotiation with the owners of Pioneer Park over a strip of land as trade for water rights. Commissioner Hirschi asked if the strip of land along Boulder was the one in question and whether that had been annexed already and Ms. Babbitt stated that was correct on both issues. Ms. Babbitt stated this made the strip of land and the front parcel of property in the city and the back parcel in the county. There was a brief discussion regarding annexation procedures the City of Rigby follow and why things are done the way they are. 
Commissioner Hirschi asked for any testimony in favor. No testimony was given. 

Commissioner Hirschi asked for any testimony against. No testimony was given. 

Commissioner Hirschi asked for any testimony neutral. 

Dru Guthrie, an attorney from Idaho Falls, stated he was a friend of the Epperson’s and they were unable to attend this evening so they asked him to come in their behalf. Mr. Guthrie stated he had received a letter from the Eppersons that gives a brief history of the property and how the Babbitt property is used as access to their property because a house was built on an easement granted from the developers of Pioneer Park. Mr. Guthrie stated the Eppersons did not want to go through the annexation process but were concerned over being a landlocked piece of county. Mr. Guthrie stated they were concerned over their access and whether this property being annexed took that away. Mr. Guthrie allowed Paula Sessions, Planning and Zoning Assistant, to copy his letter (see exhibit “A”) and distribute those to the commissioners. Commissioner Hirschi stated there had been reference to an easement across the Babbitt property and asked if there was an actual easement. 
Commissioner Hirschi asked for any further testimony neutral. No further testimony was given. 

Commissioner Hirschi turned the time over to Ms. Babbitt for rebuttal. 

Ms. Babbitt interjected stating there was not an access through her property but said they had been allowed to use the back lot for their horses for a number of years. Ms. Babbitt stated the easement had always been on the South side of the Epperson property. 
Commissioner Hirschi closed the public hearing and turned the time over to the board for deliberation. 

Commissioner Smith stated that any easement was between the private property owners and not the city. Commissioner Hirschi stated that even if there was an easement annexing this property would have nothing to do with that. Commissioner Smith stated that he had heard they wanted to possibly develop and sell this property in the future and felt that was the reason for the annexation request and Ms. Babbitt stated that was correct. Commissioner Johnson asked Mrs. Sessions if she had any problems with this request and Mrs. Sessions stated that she did not. Mrs. Sessions went on to explain that the city council had requested the pockets of county to all be annexed and so this was a step in the right direction. Commissioner Hirschi asked for a moment to read through the letter from Mr. Guthrie on behalf of the Eppersons. Commissioner Smith moved to recommend approval of the annexation and R-1 zone designation. Commissioner Johnson seconded. All were in favor. 
Commissioner Smith moved to adjourn the meeting. Commissioner Johnson seconded. All were in favor. The meeting was adjourned at 7:29 p.m. 
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