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City of Rigby
Planning & Zoning Meeting Minutes

January 15, 2009

7:00 p.m.

Those present: Commissioners Dee Johnson, Gerd Zimmermann, Wade Hirschi, Miriam Ogden, Val Orme, Kenny Smith, and Robin Dunn, City/P&Z Attorney. 

Commissioner Zimmermann acted as Chairperson and called the meeting to order at 7:04 p.m. 

Commissioner Zimmermann asked if there were any conflicts of interest. Commissioner Johnson indicated that he was related to the former owners of the property in question this evening but felt it would have no bearing on his vote. 
Commissioner Zimmermann asked if there were any ex parte communications. Commissioner Orme indicated he had a co-worker talk to him about this particular piece of property and that he had gone to the property to get an idea of it and found the present owner very eager to have this approved. Robin Dunn, City/P&Z Attorney, stated this was inappropriate and asked that he refrain from voting on this matter. There was a brief discussion on how to handle conversations and meetings at the property. Commissioner Ogden stated she had attended a function for her daughter and the applicant is a relative of the extended family and she learned this at that function but no discussion regarding the topic tonight took place. 
Commissioner Zimmermann stated the next item on the agenda was the approval of the November 20, 2008 minutes and asked if there were any questions, concerns or corrections. Commissioner Ogden moved to approve the minutes as presented. Commissioner Hirschi seconded. Commissioner Zimmermann abstained. All others were in favor. 

Commissioner Zimmermann stated the next item on the agenda was the appointment of a new Chairperson. Commissioner Smith moved to appoint Commissioner Zimmermann as the Chairperson. Commissioner Hirschi seconded. All were in favor. 
Conditional Use Permit-

Chairperson Zimmermann stated the next item on the agenda was a public hearing for a Conditional Use Permit and turned the time over to the representative for their presentation. 
Susan Dimos, 19712 Mabel Place, Castro Valley, California, stated she had made an offer to purchase the property at 245 N. State and was interested in turning it into an eight (8) person residential care facility for the elderly. Mrs. Dimos stated she is very familiar with Rigby as she grew up in Lewiston and graduated from Rigby High and has family that still live in the area. Mrs. Dimos stated her dream had always been to have a home where seniors can feel like if they can’t be at home anymore they can be in a homelike setting. Mrs. Dimos explained that seniors could receive one-on-one care and feel safe and protected in a home environment with their dignity kept in tact. Mrs. Dimos explained she has a homecare company in California where they go into the seniors homes and provide services to them. Mrs. Dimos stated she has over 30 years experience working with the elderly and has a very deep passion with keeping their lives in tact. Mrs. Dimos stated she would like to introduce her niece, Michelle Anderson, and stated she had been an administrator of assisted living facilities with over 10 years experience and would be the eyes and ears of the operation. Mrs. Dimos stated she had been looking for a place that you could walk into and have it truly feel like a home environment and felt comfortable with this piece of property. Mrs. Dimos stated this would be a new business in town that would bring jobs and revenue to the City of Rigby. 
Chairperson Zimmermann opened the public hearing at 7:16 p.m. and asked for any testimony in favor.

Michelle Anderson, 4971 E. 100 N., stated she has lived in Rigby all her life and currently works as an Assisted Living Administrator and has for 12 years. Ms. Anderson stated she has worked for Homestead and other similar facilities in the area. Ms. Anderson stated there were facilities for the elderly but no home opportunities.

Misty Dansie, 185 N. 3990 E., stated she has worked as the House Manager for Ms. Anderson for approximately 6 years and felt they would do a good job with this facility. Mrs. Dansie stated they work as a team and felt this would be a good opportunity for Rigby.
Sheila Billing, 4424 E. 250 N., stated she had seen both Mrs. Dimos and Ms. Anderson working with the elderly and believes they truly love their jobs. Mrs. Billing stated people who care for these types of people should be commended because not everyone can do it. 
Cheri Davis, 305 N. Bassett Road, Roberts, stated she has worked with Ms. Anderson for a year and a half and states she is an amazing boss and the staff love her. Mrs. Davis stated more importantly is the connection she has with the people she cares for because it’s one-on-one and very personal. Mrs. Davis stated other areas are trying to get into opening a home environment rather than a facility. 
Chairperson Zimmermann asked for any further testimony in favor. No further testimony was given. 
Chairperson Zimmermann asked for any testimony against. There was no testimony given.

Chairperson Zimmermann asked for any testimony neutral. 

Tamara Rochette, 201 N. State, stated she felt this was a noble endeavor to care for the elderly and recognizes the importance. Ms. Rochette stated she didn’t feel the comfort of the home nor the quality of care provided was the issue but rather this would set precedence for spot zoning. Ms. Rochette stated she would prefer the integrity of maintaining the residential street and wanted to point out there were no businesses along that street. Ms. Rochette stated she was concerned about the parking and lighting but primarily the parking because of a daycare three streets over. Ms. Rochette stated she was concerned over the state regulations, what the staff to resident ratio would be, parking requirements, emergency services and the general welfare of the neighborhood. Ms. Rochette stated she knew the property had been listed for sale for quite some time and knew the owners would be eager for something to be done with the property.
Chairperson Zimmermann asked for any further testimony neutral. No further testimony was given.
Chairperson Zimmermann offered Mrs. Dimos a chance for rebuttal. 

Mr. Dunn stated he would like to start with the regulations and point out they are covered by Health and Welfare and would be handled by the State. 

Susan Dimos stated she would address the parking and pointed out the garage would remain and not be converted and therefore the 2 employees on site at the facility would park in the garage. Mrs. Dimos stated that while family access would be provided in the driveway this facility would not be like a daycare meaning there would be no drop-off and pick-up. Mrs. Dimos stated the sad fact is that generally they get dropped-off and then left and so it would not generate and traffic. Mrs. Dimos stated they would be very much in accordance with state regulations and applications have been sent out so the state is very aware of what they are planning. Mrs. Dimos stated they are planning on an addition in the back and have been working with the inspectors and the city staff and do not want to lose the integrity of other homes in the area. 

Chairperson Zimmermann closed the public hearing at 7:27 p.m. and turned the time over to the board for deliberation. 

Commissioner Smith stated he understood the City of Rigby has adopted the International Building Code (IBC) and asked Mrs. Dimos to explain what that does to this building. Mrs. Dimos stated she has a contractor working with her and understands the windows in the back and in bedrooms have to be dropped out and lowered and there would need to be egress windows added in the guest bedroom downstairs. Commissioner Smith asked if there would be two accesses into and out-of the downstairs as per fire code and Mrs. Dimos explained the downstairs would be for offices and no residents would be down there but stated she would comply if required. Commissioner Smith asked if she realized the wiring had to be upgraded and redo the bathrooms and Mrs. Dimos turned to her contractor and he explained the various upgrades they were planning. Commissioner Ogden stated that on the purchase and sales agreement they needed to be careful so the improvements did not void the home warranty. There was a brief discussion regarding some of the changes required for this home, whether the bathrooms were adequate and various other building concerns. Commissioner Smith asked who was doing the fire protection and Mrs. Dimos stated Viking Sprinkler was putting in the overhead sprinklers and either Omni or Peak were installing the alarms and pulls. Chairperson Zimmermann stated there was no on-street parking and Mrs. Dimos stated she was aware of that and there was a brief discussion of options for parking. Commissioner Johnson stated he had been to other facilities and hasn’t seen very many cars or traffic for those buildings and didn’t foresee a problem here. There was a brief discussion regarding ADA access requirements. 
Tamara Rochette, 201 N. State, stated there are other businesses that do not have adequate parking and explained that Lolo’s Daycare had made promises that had not been kept and didn’t want to see that happen again. Ms. Rochette when on to say she lived in a residential neighborhood and wanted to keep it that way. Commissioner Smith pointed out the majority of State Street is a business district and very few homes. Ms. Rochette stated the area in question is strictly residential and that integrity needed to be maintained. Chairperson Zimmermann reminded the audience the public hearing portion was closed and asked the board make discussions or direct their questions to Mrs. Dimos. Commissioner Ogden asked about the intentions for lighting on the property and Mrs. Dimos stated they hadn’t considered it but wasn’t opposed to the option. Commissioner Ogden stated that as a matter of safety there was ice hanging over the entrance to the front side door garage and asked if that had been addressed and Mrs. Dimos and stated safety would definitely be addressed. Commissioner Smith asked Mr. Dunn if it was legitimate to ask for a one year review if this conditional use was granted and Mr. Dunn indicated that is correct. Commissioner Ogden asked about the staff coverage and Mrs. Dimos explained the day personnel and night personnel and what they would be doing during those shifts. Commissioner Orne stated that when he was working law enforcement they had residents leave the building and wander the streets and asked what security precautions were being taken to keep this from happening. Mrs. Dimos stated there is a built in security system in the house that will be used and alarm devices were being added to the doors but also stated patient risk assessments would be taken and wanderers would be considered above what they could handle and therefore would not be allowed. There was a brief discussion regarding what type of devices were being considered for the doors. There was a brief discussion regarding a similar facility that had been operated over on 3rd West and if there were any known problems or concerns. Commissioner Ogden asked the number of patients per room and Mrs. Dimos stated there would be three (3) shared and two (2) privates and the rooms are above the state requirements for size. 
Chairperson Zimmermann stated that due to overwhelming response he was going to open the hearing back to the public (at 7:42 p.m.) and invited those that had something new to offer. 

Tamara Rochette, 201 N. State, stated she appreciated having most of her concerns addressed but wanted to point out she was the only one living in the immediate area even being addressed this evening. Ms. Rochette stated she was still concerned over the parking issues and too often things become bigger than promised. Ms. Rochette stated they were talking about majorly altering a residential home and felt it was relevant to point out the failure of this other facility and question what would happen to this home should their endeavor fail. Ms. Rochette asked if that would open the possibility for having something less desirable in the same place. Chairperson Zimmermann stated it would revert back to R-1. Ms. Rochette countered with the major alterations to the home to make it a business. Paula Sessions, Planning and Zoning Assistant, interjected stating they were not asking for a zone change, they were not changing it to a commercial operation and pointed out that their intent was to have people live in the home. Ms. Rochette stated she understood they were asking for a conditional use permit but wanted to point out the changes being made would be permanent. Ms. Rochette stated if they were considering flood lighting or other additional outside lighting then she was going to object to that and was concerned over dangerous or violent patients getting around the small children in the area. Ms. Rochette also expressed a concern over the transportation of the wheelchair bound patients because vans would deter from the property. 
John Denoway, 4971 E. 100 N., stated he could understand the concerns of the neighbors. Mr. Denoway stated Ms. Anderson is his fiancé and they had driven past a facility just like this one and went by several times and there was no way of knowing it was a residential home from the outside. Mr. Denoway stated the reason he was saying this was because he knew Ms. Anderson and Mrs. Dimos wanted this to look like a home and not a business and would do everything they could to make that happen. 
Misty Dansie, 185 N. 3990 E., stated she lives in a quiet subdivision and operates a certified family home that is similar to the proposed facility only smaller and have been taking care of those residents for almost a year and none of the neighbors knew. Mrs. Dansie explained she has strict rules and regulations that govern her. Mrs. Dansie stated the home does not have to be altered to look like a business because it’s still a home, people live there. 
Chairperson Zimmermann asked Mrs. Dimos if the residents were going to be pre-screened to live there and Mrs. Dimos explained that was one of the things that Ms. Anderson would be responsible for working with a registered nurse (RN) who makes those assessments. 
Michelle Anderson, 4971 E. 100 N., stated she would like to address some concerns and explained that if parking becomes an issue the house backs up to the city park and family members or staff could park there. Ms. Anderson stated that lighting would never be a problem because most residents want lights out and go to bed early and big lights outside would be a problem. Ms. Anderson explained the only thing being modified was the addition of a few bedrooms and so from the front wouldn’t be any different and if the business fails then all you have is a home with more bedrooms and a sprinkler system. Ms. Anderson stated that all patients have to be a one-person assist and non-combative or they don’t qualify to live in this facility.
Chairperson Zimmermann closed the hearing to the public at 8:03 p.m. and turned the time over to the board for deliberation. Commissioner Johnson stated he had seen two of these facilities in Idaho Falls and at first thought he was at the wrong place because they looked just like homes. There was a brief discussion regarding requiring the installation of an ADA access ramp in the front of the building. Commissioner Smith moved to grant the conditional use permit as presented based on the building be updated to current relevant codes and that the applicant return for review after one year occupancy. Commissioner Hirschi seconded. Commissioner Orme abstained. All others were in favor. 
Commissioner Smith moved to adjourn the meeting. Commissioner Hirschi seconded. All were in favor. The meeting was adjourned at 8:15 p.m. 
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