

Planning and Zoning Meeting March 12, 2009

City of Rigby
Planning & Zoning Meeting Minutes

March 12, 2009

7:00 p.m.

Those present: Commissioners Gerd Zimmermann, Miriam Ogden, Val Orme, Kenny Smith, and Robin Dunn, City/P&Z Attorney. Those absent: Commissioners Dee Johnson and Wade Hirschi. 

Chairperson Zimmermann called the meeting to order at 7:10 p.m. 

Commissioner Zimmermann turned the time over to Paula Sessions, Planning and Zoning Assistant for the next items on the agenda. Mrs. Sessions asked if there were any conflicts of interest. Commissioner Smith indicated that his family was the former owner of some of the property in question this evening and supporters of Broulim’s but felt it would have no bearing on his vote. 

Mrs. Sessions asked if there were any ex parte communications. None were stated. 

Commissioner Zimmermann stated the next item on the agenda was the approval of the January 15, 2009 minutes and asked if there were any questions, concerns or corrections. Commissioner Orme stated that on page 4 partway down paragraph 1 there was a mistake. Commissioner Orme read the passage and there was a brief discussion of how it should read. Commissioner Smith moved to approve the minutes as amended. Commissioner Ogden seconded. All were in favor. 
Vacation of Alley/Easement/Roadway-Mark Oswald (Broulim’s)-

Chairperson Zimmermann stated the next item on the agenda was the Vacation of Alley request from Mark Oswald and turned the time over to the representative for their presentation. 
Jeff Frieberg and Barry Whitson of Keller and Associates stood to present the request. Commissioner Smith asked if there was a signed authorization for them to present and Mrs. Sessions stated there was a designated agent form signed and notarized for them to present. 
Barry Whitson of Keller and Associates, 356 W. Sunnyside, Idaho Falls, stated he was the surveyor on this project. Mr. Whitson stated there was another fifty-four feet (54’) being requested vacated and the reason for this was the original ordinance, No. 430, didn’t include this and currently there is a portion of Broulim’s store located on this piece. Mr. Whitson explained the vacation of the alley, the utility location, parking and landscape buffers and how those would be affected by this proposed vacation. There was a brief discussion of the property, cost of relocating the utilities, new proposed easements and parking concerns. 
Chairperson Zimmermann asked for any testimony in favor. No testimony was given. 

Chairperson Zimmermann asked for any testimony neutral.

Mira Christensen, 200 Bennett, stated she had talked to a couple of the neighbors and they just had some questions regarding the timeframe for the noise, trucks, plows and sweepers, how the roads were being planned, parking and traffic, loading docks and concerns for the neighbors and how they could protect their yards and what this would do to their property values. 

Commissioner Zimmermann asked for any further testimony neutral. No further testimony was given. 

Commissioner Zimmermann asked for any testimony against. No testimony was given. 

Commissioner Zimmermann closed the public hearing and turned the time over to the board for deliberation. Commissioner Smith stated he would like to ask Mr. Whitson a question. Commissioner Smith stated the portion of Fremont they were asking to vacate was currently owned by the City and wanted to know if there would be any remuneration to the city for this property. Mr. Whitson stated this could be considered as a good neighbor deal but couldn’t speak for Broulim’s as the intention of the original vacation (ord #430) was supposed to include this property but somehow was not done. Commissioner Zimmermann felt the money issue was more of a concern for the City Council. There was a brief discussion regarding making this part of the motion and the need to discuss it at this time. Commissioner Smith stated he understood the alley to belong half to the property owners on either side as it was not a dedicated alley and asked if this was correct. There was a brief discussion regarding the alley, the utility easement and owner considerations. Mr. Whitson interjected and said he believed this to be a dedicated alley owned by the city. 

Ellen Walker, 166 E. 1st North, stated her house was on the property to the North of Broulim’s and explained that half of the alley behind her house was owned by her and the other half was owned by Broulim’s. Mrs. Walker stated she had been informed that she could stop Mr. Broulim from blocking the alley because she owned the property. There was a brief discussion regarding the location of her property. 

Chairperson Zimmermann stated there was a parcel that had been removed from the plat and asked if that property owner was ok with relinquishing their portion of the alley. Mrs. Sessions and Mr. Whitson both indicated they had not heard anything to be able to answer this question one way or the other. Commissioner Zimmermann stated he was concerned over the status of this portion of the alley as that parcel was no longer included. Mrs. Sessions indicated that it would more than likely stay under the same ownership as it is currently. Commissioner Smith stated there were times when the garbage was picked up in the alley and asked whether that was the case here and Mrs. Sessions stated the garbage was picked up along 1st North for those properties not in the alley. There was a brief discussion regarding the status of the portion of the alley behind the property being excluded now. 
Chairperson Zimmermann stated it had been brought to his attention that there is a sewer line in the alley and asked James Andersen, Water/Sewer Supervisor, to come forward and explain the proposal regarding the sewer line. Mr. Andersen stated they were proposing to come off the existing sewer line where it runs above this property and the manhole at the edge of the alley and taking it to 1st North. There was a brief discussion regarding whether there would be a problem with the property lines and moving the existing sewer. Mr. Andersen stated his concern wasn’t the sewer line but rather the irrigation ditch that ran on this property because people use the water. Mr. Andersen explained the ditch dead-ends on the Hanson property and that the ditch boxes would need to be built up to prevent flooding. There was a brief discussion regarding the way the ditch runs, known users of the ditch and options to keep properties from flooding. Commissioner Orme asked about the water rights and Mr. Andersen stated the City owns the water rights. Mr. Whitson interjected saying the manhole for the ditch was full of gravel and would need to be cleaned prior to anyone being able to use it anyway. There was a brief discussion regarding the last time the ditch was used. Commissioner Smith moved to approve the vacation based upon City review of the part of Fremont Avenue being vacated to recover some costs, and to ensure the ditch boxes and/or ditch are properly addressed and that the developer/Broulim’s is responsible for the repairs of the ditch or abandoning thereof. Commissioner Orme asked about the property owner agreement for the portion behind their property that’s not included in the request this evening. Commissioner Smith stated the alley couldn’t be closed with someone else owning it. Commissioner Orme stated that by agreeing to vacate the alley that included this portion not currently owned by the applicant. Commissioner Smith amended his motion to include the portion of the alley behind this property was not to be vacated. Commissioner Ogden asked Ellen Walker to come forward and show her where her property was located on the map. There was a brief discussion regarding restating the motion to make it more clear. Robin Dunn, City Attorney, explained that vacating an alley merely meant it was no longer open to the public and that ownership stayed with the lots adjoining the alley in equal proportions. Mr. Dunn stated that if this was approved to vacate it didn’t affect anyone’s property rights. Commissioner Smith stated it was an established access and should remain as such if he didn’t own the property. Commissioner Smith stated he didn’t want it to be private. Mr. Dunn explained the vacation merely gave the property to the adjacent property owners. Mr. Andersen asked if the alley was vacated would there be a utility easement left and if so would the City have total access to it. Mr. Dunn stated that would need to be part of the recommendation and stated he understood the City would not want to give up the ability to service those lines. There was a brief discussion regarding the need for the easements to be plural as there is more than one type of utility. Jeff Frieberg of Keller and Associates stated that along with the vacation of the alley there was the proposal for the new line placement and also the new easements indicated on the proposed plat. There was a brief review of the plat and a discussion regarding the easement. Chairperson Zimmermann asked if Commissioner Smith wanted to restate his motion. Commissioner Smith moved to recommend approval of the vacation of alley and the additional portion of Fremont Avenue based upon 1) the City review the Fremont Avenue portion as far as compensation, 2) ensure the developer/owner look at the ditches and ditch boxes so there is no potential for flooding, 3) the alley behind the lots not sold is not vacated and 4) the City maintains a utility easements on the alley. Commissioner Smith asked Mrs. Sessions to read back the motion. Mrs. Sessions stated she did not have it word for word but read it back according to her notes. Commissioner Ogden seconded. Commissioner Orme asked about condition three (3) on the motion. There was a brief discussion regarding the motion. Jeff Frieberg of Keller and Associates stated that if Mr. Broulim does not purchase that lot then they would just amend their application to say anything West of that un-purchased lot. Commissioner Smith amended his motion to start the vacation of the alley to the West of the property not owned by Mr. Broulim. This was explained this would change condition #3 to start at lot 9 going west. Commissioner Orme seconded the amendment. All were in favor. 
Amended Plat-Mark Oswald (Broulim’s)-

Chairperson Zimmermann stated the next item on the agenda was the Amended Plat request from Mark Oswald and turned the time over to the representative for their presentation. 

Barry Whitson of Keller and Associates, 636 W. Sunnyside, Idaho Falls, stated he was there to request an amended plat to combine lots. Commissioner Smith asked when the original plat was recorded and Mr., Whitson indicated the early 1900s when Rigby was a townsite. Mr. Whitson explained their reason for amending the plat to include the parts of the streets, the 25’ lots and the alley. Chairperson Zimmermann asked about there not being buildings shown on this plat and Mr. Whitson explained that was not part of a plat approval. Mrs. Sessions interjected and said the amended plat was merely to combine all the lots and property currently owned by Mr. Broulim as well as those proposed in the vacation under one ownership and therefore one tax roll. Mr. Whitson stated this was correct. There was a brief discussion regarding the combination of the lots and the consideration of taxes. Commissioner Smith stated that would make it easier for the county courthouse and the city as well. 
Chairperson Zimmermann asked for any testimony in favor. No testimony was given. 

Chairperson Zimmermann asked for any testimony neutral. No testimony was given. 

Chairperson Zimmermann asked for any testimony against. No testimony was given. 

Chairperson Zimmermann explained to the audience the need to attend the meetings and give their opinions. Chairperson Zimmermann also explained to Mrs. Christensen that her concerns over the construction could be addressed now but didn’t pertain to this item and expressed the need to attend the council meeting and voice her opinion at that time as well. Chairperson Zimmermann asked Mrs. Sessions what this would do to the tax base on the property and Mrs. Sessions explained there would be no change as they were already paying taxes on the property nor would it affect the neighbors’ property value. Commissioner Orme asked if this was approved this evening and something happened in a few years or several years what would keep them from making a change and it was explained that if the owner wanted to break off and sell a portion then they would need to amend the plat and re-record the parcels separately. Commissioner Smith asked Mrs. Sessions for confirmation on the zoning and Mrs. Sessions indicated the entire block from Clark west to State and 1st North south to Main was all commercial property. Chairperson Zimmermann asked about the houses and Mrs. Sessions stated they were considered commercial as well. Commissioner Orme moved to recommend approval of the amended plat as presented. Commissioner Smith seconded. All were in favor. 
Mr. Whitson asked when this would go to City Council and after a brief discussion it was decided it would go on their agenda for the April 7, 2009 meeting. 

Commissioner Ogden moved to adjourn the meeting. Commissioner Smith seconded. All were in favor. The meeting was adjourned at 7:56 p.m. 
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