

Planning and Zoning Meeting April 16, 2009

City of Rigby
Planning & Zoning Meeting Minutes

April 16, 2009

7:00 p.m.

Those present: Chairperson Gerd Zimmermann and Commissioners Miriam Ogden, Val Orme, Kenny Smith, Dee Johnson, and Robin Dunn, City/P&Z Attorney. Those absent: Commissioner Wade Hirschi. 

Chairperson Zimmermann called the meeting to order at 7:27 p.m. 

Commissioner Johnson moved to set 10:00 p.m. as time to adjourn. Commissioner Ogden seconded. All were in favor. 

Chairperson Zimmermann turned the time over to Paula Sessions, Planning and Zoning Assistant for the next items on the agenda. Mrs. Sessions asked if there were any conflicts of interest. Commissioner Smith indicated that his family was the former owner of some of the property in question this evening and asked Robin Dunn, City Attorney, if he should recuse himself and Mr. Dunn stated they would discuss that when the item came up. 

Mrs. Sessions asked if there were any ex parte communications. None were stated. 

Chairperson Zimmermann stated the next item on the agenda was the approval of the March 12, 2009 minutes and asked if there were any questions, concerns or corrections. Commissioner Smith moved to approve the minutes as written. Commissioner Ogden seconded. All were in favor. 

Zone Change-Jefferson County Farm Bureau-
Chairperson Zimmermann stated the next item on the agenda was a public hearing for a Zone Change for Jefferson County Farm Bureau and turned the time over to a representative for their presentation. 
Holly Hancock, 3849 E. 200 N., stated she was speaking on behalf of Jefferson County Farm Bureau. Mrs. Hancock explained she is the current President of the branch. Mrs. Hancock stated they would like a zone change from Residential to Commercial. Mrs. Hancock explained this was a commercial business and there is commercial surrounding the property. Mrs. Hancock stated the reason for the request is they would like to be able to expand the building in the future and cannot do what they would like under the current zoning. 
Commissioner Smith stated there was a Linden tree in the front of the building and asked Mrs. Hancock if she was aware of the significance of that tree. Mrs. Hancock stated that she loved trees and couldn’t imagine anything happening to this tree as the plans for expansion is to the West of the property. Commissioner Smith explained the well being of this tree is a condition of the sale of the property. Commissioner Smith stated he was the original owner of the property and explained that Linden trees are very rare and normally don’t survive in this climate. Commissioner Orme asked if they figured there was enough room to expand to the West within the current property lines and how the parking would be planned. Mrs. Hancock stated she had talked with Mike McCowin, Building Official/Public Works Director, regarding this and had gone over all aspects of the expansion and parking concerns and that was why she was before the commission this evening. Commissioner Smith explained there is a 20’ alley adjacent to this property and suggested having this owner take over and use that additional space for their use. 
There was a brief discussion regarding Commissioner Smith’s conflict and Mr. Dunn suggested that due to this Commissioner Smith recuse himself from voting on this item. 

Chairperson Zimmermann opened the hearing to the public at 7:36 p.m. and asked for any testimony in favor. No testimony was given.

Chairperson Zimmermann asked for any testimony neutral. 

Boyd Hinckley, 141 W. 1st North, asked if this proposed zone change would affect his property or other neighboring properties and it was explained that it would not affect anyone other than the applicant. 
Chairperson Zimmermann asked for any further testimony neutral. No further testimony was given. 

Chairperson Zimmermann asked for any testimony against. No testimony was given.
Chairperson Zimmermann closed the hearing to the public at 7:38 p.m. and turned the time over to the commission for deliberation. Mr. Dunn explained this was just for a zone change and had nothing to do with building setbacks. Mr. Dunn went on to explain the applicant would need to go through the building instructor and it was his responsibility to make sure they complied with the setbacks and parking. Commissioner Orme asked what kind of repercussions there were for the property owners if this zone change was approved. Mrs. Sessions stated the only person this would have an effect on would be the applicant because it’s not changing any of the neighboring parcels nor is it changing the use this building has had for several years now. Commissioner Orme moved to recommend approval of the zone change from R-1 to Commercial for the Jefferson County Farm Bureau. Commissioner Ogden seconded. Commissioner Smith abstained. All others were in favor. 
Zone Change-R&S Peterson Commercial Properties-
Chairperson Zimmermann stated the next item on the agenda was a public hearing for a zone change for R&Z Peterson Commercial Properties and turned the time over to their representative for the presentation.

Richard Rivera, representing Ray Peterson of R&S Peterson, 10260 S. 600 E. Rexburg, referred to a handout that had been distributed to the commission. Mr. Rivera went over the proposed plat and how the homes would be constructed and what they would cost. Mr. Rivera explained the lot sizes and also looked at the lot sizes required by code. Mr. Rivera stated there are 77 lots for the 25 acres. Mr. Rivera also stated the code requirement for parking was 341 and they have made provisions for two-car garages and some extra space for a total of 692 parking spaces and explained there would be no on-street parking. Mr. Rivera explained there are 37 duplexes, 7 tri-plexes and 33 are 4-plexes as proposed in this development. Mr. Rivera stated they had looked at the economics, the cost of construction, bids and mix of units and other related factors and came up with stable and sustainable housing. Mr. Rivera stated there are strict and enforceable CCRs for this project development. Mr. Rivera explained the various phases of the development and what would be built in those phases. Mr. Rivera held up some examples of the proposed duplexes and triplexes. Mr. Rivera also explained that 2-story duplexes on 5,500 square feet lots are allowed by current code in an R-1 zone but they had proposed this development because it opened things up and gave bigger lots with open space. 
Chairperson Zimmermann opened the hearing to the public at 7:50 p.m. and asked for any testimony in favor. No testimony was given. 

Chairperson Zimmermann asked for any testimony neutral. No testimony was given. 

Chairperson Zimmermann asked for any testimony against. 

Matt Dungan, 564 Marion Street, stated he is against the changing of the zone and the whole project. Mr. Dungan stated that he has small children and doesn’t agree with 697 extra cars being in the neighborhood. Mr. Dungan stated he liked the nice quiet neighborhood and didn’t want to see it built up this way. Mr. Dungan stated he likes his privacy and felt that was very important here in Rigby. 
Shane Brown, 143 W. 4th North, stated he had moved to Rigby because he liked the quality of life here and also liked knowing who his neighbors are. Mr. Brown expressed his concern of adding another 600 cars and 1,000 people and that you would lose that ability. Mr. Brown stated he was concerned over the water and sewer in the area and explained the pressure concerns he has. Mr. Brown stated he felt the sewer was going to be costly to the existing citizens and that he didn’t believe the CCRs could be enforced once they’re sold to investors. Mr. Brown also stated he was concerned over the demand on the elementary schools and teachers that is not a consideration from these developers. Mr. Brown stated that he worried about multi-family units attracting sex offenders. Mr. Brown stated he was worried about the already taxed social programs and high traffic demands and inquired as to where the money was coming from to support these additional people. Mr. Brown stated he worried about these becoming transitional housing for people that have no investment obligations. Mr. Brown stated that while he could appreciate the spirit of commerce he wanted to know if they would like this outside their own backdoors. Mr. Brown stated he was worried about losing the small town feel and knowing people you live by.
Jesse Packer, 510 Marian Street, stated he loves his neighborhood and in answering the question do you want that out your back window he would have to say he doesn’t want it. Mr. Packer stated that with other multi-family units are not maintained and everything he loves about that neighborhood would be lost. Mr. Packer also stated he felt there would be a significant drop in property values. Mr. Packer stated he felt this would become a low-income space and would not generate anything but problems for the city. 
Eric Dodd, 268 W. 4th North, stated he would like to go on record as being very opposed to this development. Mr. Dodd stated he would like to know if this was rental or for purchase property. Mr. Dodd stated he was concerned over the increase in traffic for this area. He said his home was the last on the road and would like to see the roadways improved before more traffic was permitted. 

Ashley Packer, 510 Marian Street, stated she was very opposed to this and while they were stating these were for sale units everyone knows they will turn into rentals. Mrs. Packer stated they would not be maintained or the appearance controlled and so everything they love about the neighborhood would be lost. Mrs. Packer stated she was concerned over the safety of her kids with the traffic. Mrs. Packer stated that she too felt this would draw in sex-offenders and just didn’t feel this development was a good solution for this property. Mrs. Packer stated she they all knew this property was going to be developed some day and welcomes the idea of single family homes but is very opposed to the 4-plexes. 
Eric Larsen, 571 Marian, stated he too felt traffic was a real concern and regardless of what happens in developing this property traffic needs to be addressed. Mr. Larsen stated that he felt the multi-family was a deterrent to the economy of the city. Mr. Larsen stated he felt this would make it harder to maintain the integrity of the subdivision. Mr. Larsen asked how they were planning to maintain the exterior of the property or if they were planning to build the entire thing at once and are they going to approve one color scheme. Mr. Larsen stated that just since he has lived in Rigby his taxes have doubled and he didn’t feel that having the low-income housing was going to bring up the tax-base to alleviate some of the tax burden. 

Kendra Larsen, 571 Marian, stated she was against this development and her concern is mainly over the traffic. Mrs. Larsen stated they all knew this property would be developed at some point and felt R-1 was optimal for that property. 

Jennifer Sessions, 625 Annis Hwy, stated this property was in her backyard and according to the code on the city website buildings could be built within 10 feet of the back property line. Mrs. Sessions stated that with a second story structure she would never open her back blinds and her children would never play on their swing set. Mrs. Sessions stated her main concern was the quality of life for her and her children would be severely changed. Mrs. Sessions stated she was opposed to the whole thing but felt a single family environment would be better suited for this property. Mrs. Sessions went on to say that she grew up in Rigby and doesn’t want to see this much change. 
Ronald Jensen, 118 W. 4th North, stated he is against this entirely but his main concern is that his home value will drop. Mr. Jensen stated he does real estate for a living and his first thought was people would have a hard time selling their homes if this type of development was placed in their backyards. Mr. Jensen stated there would be more police calls responding to these apartments. Mr. Jensen stated everyone is aware of brand-new apartments are great but then get sold to a neighbor and the appreciation and meaning goes away and no one maintains the CCRs because they don’t feel they have to. Mr. Jensen stated that school taxes are a concern as there would be people not paying taxes. Mr. Jensen stated that duplexes don’t sell very fast and it’s proven if you look at the market. 

Carolyn Downey, 251 Autumnwood Drive, stated she is not against development but would prefer single family dwellings. Mrs. Downey asked if sidewalks were planned for this development and whether a water and sewer impact study had been done. Mrs. Downey stated she felt the developer should have to improve 4th North. Mrs. Downey asked if this development was going to be government subsidized. Mrs. Downey stated she was concerned over the park and asked if it was going to be developed as an actual park. Mrs. Downey stated she was concerned over the covenants and would like to know who was going to control those. 
Philip Harmon, 259 Autumnwood, stated he was strongly opposed to this as he felt this was going to allow high density, low-income housing on this piece of land. Mr. Harmon stated this development as it has been presented to him could quickly become a slum unit within the city limits and adjacent to quiet residential housing. Mr. Harmon stated developments like this quickly deteriorate and in a few years would be sorry it was built. Mr. Harmon stated he didn’t feel that kind of density should be allowed so close to the type of homes they have in the area. 

Cody Adams, 601 Annis Hwy, stated he is a local contractor and has been involved in building developments like this and explained that by the time the you’re ready to start the 2nd phase the 1st phase already needs to be redone. Mr. Adams stated these types of development are not about the community but all about the profit. Mr. Adams stated he is very concerned over the water pressure in the area as it’s already terrible and didn’t feel there was enough for that many more homes. Mr. Adams stated this development was something you don’t want in your community or anywhere in Rigby for that matter. 
Joyce Chapple, 545 Annis Hwy, stated she is strictly opposed to this development not only for the reasons given previously but because she lives on the Annis Hwy where the traffic is so bad you have to sit in your driveway for several minutes before you can get onto the Annis Hwy. Mrs. Chapple stated the water pressure is already bad in the area and didn’t feel the city had the money to put in a well in which would be desperately needed. Mrs. Chapple stated she was also concerned over the impact on the schools. Mrs. Chapple stated this property has nice homes on 3 sides and that 400 North was nothing more than a cow trail and the same with the Annis Hwy. Mrs. Chapple stated there would be streets that needed built, wells to be dug and sewer lines to be replaced and the city cannot afford to do this. Mrs. Chapple asked the Planning and Zoning to please turn this down. 

H.D. (Don) Steggell, 110 W. 4th North, stated he lives on the corner of State Street and 4th North and questioned the proposed timeline for this development. Mr. Steggell stated he was concerned over traffic and it was almost impossible to have two cars drive on that road at the same time. Mr. Steggell stated the 2 story buildings would make privacy an issue for the people that live in the neighborhood and make the backyards not a nice place to be anymore. Mr. Steggell stated he would rather see a single family development rather than the high density multi-family type area. 
Wayne Clark, 444 N. State, stated his first question is rhetorical as he knows they can’t answer but asked how many members of the current Planning and Zoning were part of the development if the comprehensive plan that was approved in 2006. Mr. Clark then asked if they feel this request is consistent with the comprehensive plan and stated he does not. Mr. Clark stated the reasons he feels this way is page 41 of the comprehensive plan states “the purpose is to promote the orderly development of residential neighborhoods” and feels spotting R-2 inside R-1 is not orderly. Mr. Clark stated that when this plan was development the members of the city agreed to have orderly residential growth in various directions. Mr. Clark stated the comprehensive plan also states on page 42, policy #5 that planned contiguous residential should be encouraged, based on the neighborhood or community concept within the  Urban growth area. Mr. Clark stated that policy #11 is to encourage high-density residential development in areas within compatible commercial uses on major roads where adequate public facilities and services are available to promote increased neighborhood or community densities for the future of mass transportation systems. Mr. Clark stated he felt North State Street and 4th North are not mass transportation streets. Mr. Clark stated the higher use of these streets will cause accelerated wear and tear forcing the city to impose LIDs on the current residents for repair and replacement of the current infrastructure. Mr. Clark stated to refer to page 48 under goals and policies, policy #4 where it states “land use categories should be arranged so that an efficient, harmonious and convenient is produced that has no mixtures of incompatible uses”. Mr. Clark stated he felt this was an incompatible use in their neighborhood. Mr. Clark stated the comprehensive plan was designed to support the citizens of Rigby with orderly growth and asked to make the comprehensive plan stand for the purpose it was written and not for the convenience of the developers. 
Lisa Swanson, 210 W. 4th North, stated she was concerned over the developer’s belief that R-1 zoning allows for duplexes and stated the code indicates otherwise. Mrs. Swanson stated she is not against development and feels this proposed housing will attract younger families which mean the traffic pattern will be greatly different from those of older families or retired couples. Mrs. Swanson stated the roads where the traffic will gravitate are not adequate for the additional traffic. Mrs. Swanson stated the impact on the schools is a concern and there shouldn’t be that kind of density in one area. Mrs. Swanson stated having that many 2-story units so congested will become an eyesore and the sewer is already a problem. 
Ray Swanson, 210 W. 4th North, stated a couple of years ago they moved 7 or 8 classrooms from Harwood into a trailer type classroom and the entire 5th grade class and bus them several miles down the road to another trailer set up. Mr. Swanson stated the impact on the schools was already out of control and this much more would be ridiculous. Mr. Swanson stated that getting homes that sell for $109,000 would just bring their property value down and they don’t want that. Mr. Swanson stated the type of people that would pay to come into this type of development are the type of people you don’t want in your community. Mr. Swanson stated there would be a dramatic increase in crime and they don’t want this. 
Rick McGary, 134 W. 4th North, stated that he couldn’t really add anything to what’s been said and feels that everything has been said very well and deserves the best attention. Mr. McGary stated the reasons for doing such a dense development is for the economic reasons and need to see if the neighborhood economics were being looked at as well. 

Doug Corbett, 542 Marian Street, stated his backyard looks over this property and stated in 1993 there had been a traffic study on the corner of State Street and 4th North and explained there had been 1,100 cars pass that way in a 24-hour period. Mr. Corbett stated on 3rd North and State 1,600 cars passed in a 24-hour period. Mr. Corbett explained this was back in 1993 when there really weren’t a lot of people in the entire city. Mr. Corbett explained that was 70% of the population passing that one corner and he doesn’t want more of that in his neighborhood. Mr. Corbett stated there was no reason to put in this development other than his fiscal gain but felt that was a fiscal loss for everyone else. Mr. Corbett stated there was no way the CCRs in this development could match those of the neighbors. Mr. Corbett stated the quality of life would decline and the tax base does not support this development. Mr. Corbett stated there was no logical reason to approve a 20% increase in population on a 25 acre piece of ground. Mr. Corbett stated they moved into the area for the residential feel and family values and this development does not support that. Mr. Corbett stated he wanted to go on record of being against this because of the economic impact on him personally and the community as a whole. 
Gordon Roberts, 525 Annis Hwy, stated this piece of property is landlocked and has no streets on either side that can support the traffic. Mr. Roberts stated that he is in favor of this property being developed but was opposed over the density being proposed. 
David Metzger, 111 W. 4th North, stated he sees a lot of traffic going on this road and feels it isn’t capable of taking on any additional traffic. Mr. Metzger stated there has been a comprehensive plan approved by the community and needs to be supported by the city council and the Planning and Zoning commission. Mr. Metzger stated the people have spoken and shown what they want. Mr. Metzger asked the Planning and Zoning commission to understand the impacts of traffic and the future financial obligations this will place on the residents of the current neighborhood. 

Chairperson Zimmermann asked if there was any further testimony against. Mrs. Sessions stated she had received letters from people that would be unable to attend the meeting but wanted their opinion on record. 
Paula Sessions, Planning and Zoning Assistant, stated she had emails from people that could not attend and stated the first one was from Bob and Manuca Pickett, 166 W. 4th North and read it into record as follows:

To Whom It May Concern:
I am very concerned and upset about the idea of having nearly 300 families crammed into such a small area as that proposed by these builders. This would suggest 500 cars and from 600 to 2,000 people with no room to park, no place for their children to play. Why try to convert our open rural living areas into something we have escaped from, that is, congested urban conglomerates? Another concern is that we would have two story apartments looking down into our back yards, in our windows, thus eliminating our privacy entirely. I strongly recommend this proposition be denied. 

Mrs. Sessions stated the next email was from Chris Holverson, 578 Marian Street, and read that into the record as follows:

To Whom It May Concern:
I am a home owner that lives on Marian Street. Although I cannot attend the meeting tomorrow night, I would like to voice my opinion on the proposed zone change for Landon Estates.

My home would border the property where the proposed zone change would be. I am very concerned about the possibility of housing that would put duplexes or 4-plexes right next to our lot and drop the value of my property. As with everyone in our neighborhood, we have all worked hard to obtain the property that we have and cannot afford to lose equity in them, especially with the economic times we are in right now. It does not seem right for us to be asked to agree to something that would do that. 
We have lived in our home for 5 years and bought where he did in part because of the quiet neighborhood. I feel putting R-2 type housing there would increase traffic flow dramatically with the large number of units that is being planned.

I would not mind single family homes being back there, however I STRONGLY disapprove on any rezoning being taken place to put in any other type of housing. 
Mrs. Sessions stated the next email was from Neil Holverson, 578 Marian Street, and read that into the record as follows:

Hello,

My name is Neil Holverson and I reside at 578 Marian Street and would like to express my opposition to the proposed zoning change for Landon Estates. I am concerned about many things and will try to voice them through this letter. I do not think that building approximately 248 dwelling units on such a small area is feasible nor practical. It would be more people than are in the entire City of Ucon living on one very small parcel of land. I am worried about the traffic that that many people driving in such a small place would create. We have many young kids in our neighborhood that walk or ride bikes on or near the streets. I don’t care how much you plan for something, safety should be the first priority and I see nothing in this proposal that addresses this issue. Another concern is property values. I think we all know what our home values would do if this project is given the green light. It’s a no brainer, they would depreciate. Which in and of itself means a good portion of our home equity would be lost almost overnight. Don’t get me wrong and think that I am opposed to developing this parcel of land. I would actually welcome it, but under the current R-1 zoning. Thank you for this opportunity to express my concerns. 
Mrs. Sessions stated the next item was a petition that had been sent around the adjacent property and read it into record as follows:
To Whom It May Concern:
We as the surrounding houses located West of the Annis Highway and South of 400 North, Rigby, Idaho are against the Zone change of land located behind/around our properties. 

Also against the proposed units wanted by Ray Peterson of R&S Peterson Commercial Properties, LLC. Mr. Peterson states in his application that there is a need in this area for multi-family housing. We disagree with his housing plan. We do however understand the need for the land in question to be developed, just not the same vision he has. 

Reasons being:

· Adding so many units in a very contained space. (Over crowding).
· There are sufficient apartments in the area. 

· No need for the City to grow that much that fast. 

· The roads are not made for that much traffic to pass through daily. 

· The lack of sidewalks, which all school aged students will have to be bussed. 

· The property value of existing homes will be severely affected.

· Not conducive to the feel of the surrounding housing

· Sewer and water is already lacking in the Township of Rigby

· Our public schools are all bursting and by putting so many units in one place will affect the overcrowding

All of these items take away the small community feeling, and the family environment, which is why we love living in Rigby. 

The need for apartment like communities in this area is not needed especially in the parcel of land in question.

Sincerely Petitioners

Mrs. Sessions explained there were approximately 33 signatures on that petition.

Chairperson Zimmermann asked if there was any further testimony against. No further testimony was given. Chairperson Zimmermann turned the time over to Mr. Rivera for his rebuttal. 

Richard Rivera stated that whether this property was developed as R-1 or R-2 they were addressing issues like the sewer. Mr. Rivera explained the city was currently undertaking the expansion/improvement of the sewer on the Annis Hwy and explained that phase 2 of their development was to have a lift station that was being put in at the developer’s expense that would go directly to the Annis Hwy. Mr. Rivera stated that one of the lots was being given up for a water well that would be built for the development and the surrounding properties. Mr. Rivera stated these provisions were being taken regardless of the zoning. Mr. Rivera stated the city engineers and city staff are aware that water and sewer are concerns and are addressing that and have made them a requirement on this development or they will not be allowed to develop. Mr. Rivera stated there had also been discussions regarding traffic along 400 North, possible road expansions and possibly the need of a traffic light. Mr. Rivera stated there had been some discussion on whether duplexes were allowed in R-1 and explained the discussions with the city regarding allowing a duplex. Mr. Rivera stated that somehow the community was viewing this as a low-income development and stated that was not how they build. Mr. Rivera stated they have very good builders that build quality homes for lower prices and explained their references and other city backgrounds. Mr. Rivera stated the issue of rentals could not be stopped because if someone wanted to purchase one of the homes then turn around and rent it out that would be his legal right as the owner. Mr. Rivera explained the city required CCRs to be part of the final plat or it wouldn’t get approved. Mr. Rivera also explained that with those strict CCRs came a HOA to enforce them and with the HOA came a fee. Mr. Rivera stated there would be a cost associated to live in one of these homes. Mr. Rivera stated in regards to the high density issue, if you wanted to build a home in the City of Rigby you could do so on 5,500 square feet in an R-1 zone and explained their smallest lot was 5,161 and their largest lot was 12,815 square feet. Mr. Rivera stated the code also allows for a two-story home to be built in an R-1 zone. Mr. Rivera stated that could be done without going through a public hearing and explained you would need to submit the plan, get a permit and start building. Mr. Rivera stated the 4-plex was a stretch for them because they used it as a way to open up the project and explained this was not required and they could do back with the duplexes on the 5,500 square foot lots and that’s allowed by current code for an R-1 zone. Mr. Rivera explained the parking issue had been addressed and each home has an attached 2-car garage and an extended pad in front for parking. Mr. Rivera stated they were not allowing parking on the street at any time throughout this development. Mr. Rivera stated this item was addressed at the very beginning with the city and this would apply whether the development be R-1 or R-2. Mr. Rivera stated the comprehensive plan had been brought up as well and stated he had looked at this and noticed that according to the current plan this property is listed in the impact area and not yet defined as R-1 or R-2. Mr. Rivera stated he understood this could be argued but stated the way it is currently looks to be undefined. Mr. Rivera stated he understood the impact on the schools and with classrooms being in trailers and explained the need for the tax base to grow to help support the schools but without the growth there was no increase. Mr. Rivera stated he could only appreciate the small town approach as he does not live here. Mr. Rivera explained they were not opposed to the R-1 zoning but the lot sizes and building heights were part of the code and they were talking changing laws and that’s a different path but they could only be held to current code not future code. 
Chairperson Zimmermann closed the hearing to the public and turned the time over to the board for deliberation. Commissioner Ogden expressed her concerns over the streets surrounding apartment complexes and compared that to her experience of living in an apartment complex in the city. Commissioner Ogden stated prior developments with R-2 in them had been done inappropriately and the developers had left them that way. Commissioner Ogden went on to say that no one thinks of the children when they propose developments such as these and feels their safety needs to be a priority. Commissioner Ogden asked that a different proposal be brought back that would be for the good of the city and not just for the developer. Commissioner Smith stated he was part of the committee that developed the comprehensive plan and explained the plan was not questionable and this property was R-1 zoning. Commissioner Smith stated he was on the commission when this property was annexed and the people bringing it into the city was asked if they had any intention for anything other than R-1 and they said they did not. Commissioner Smith suggested that when they return they bring a traffic and pedestrian study with them. Commissioner Smith suggested they seriously look at the well they brought up and would like to hear 20-year bonding on the covenants placed on this property. Commissioner Smith also asked that a development agreement draft be part of their future application. Commissioner Orme stated the water supply and the possibility of a well going in was proposed but he would like to know the status of the water rights for the property and for the city to place another well. Commissioner Orme also stated there was a question of the road quality and the possibility of repair and rebuilding of roads to accommodate the additional traffic. Commissioner Orme stated there are some common drives that will not be city streets but are fairly long and was questioning who would be maintaining them and doing snow removal. Commissioner Orme also stated these drives went all the way through the lots and would more than likely be deemed as private property and asked what happened to the children that would be taking short cuts through the properties. Chairperson Zimmermann asked Mrs. Sessions about the items on the agenda as listed for R&S Peterson Commercial Properties and Mrs. Sessions explained it was just the name of his company. Mr. Dunn stated there are two issues before the board this evening with the first being the zone change and the second being the subdivision. Mr. Dunn explained that normally the zone change wouldn’t have anything to do with a subdivision but in this case if the zone change wasn’t approved then there couldn’t be this proposed subdivision. Commissioner Johnson asked if there had been anyone in favor or neutral to this proposal and it was stated there was not and Commissioner Johnson stated he just wanted to make that part of the record. Commissioner Ogden stated that living on Caribou and seeing the streets and watching the children having no where to play and listening to the promises of the developers and the city she could say none of that happens. Commissioner Ogden went on to say the city does not have the police force to handle the problems that come with this type of housing development. Commissioner Ogden went on to say this proposal was not fair to the children who live here and attend the schools. Commissioner Orme stated he doesn’t particularly agree with this property going to R-2 but wanted to say the developers appear to have put some thought into this and have made some positive steps to have this blend with the community. 
Mr. Rivera stated it’s true that he doesn’t live in this community and wanted to say that he had learned a lot from this meeting. Mr. Rivera stated he wanted to assure the community they are not the kind of builder they are referring to and stated they won’t be either. Mr. Rivera stated they would back this development. 
Commissioner Johnson stated there had been some question on the issue of duplexes allowed in R-1 and requested that be answered for the audience. Mrs. Sessions read from the city code book code 10-5B-2 under Use Requirements for an R-1 zone states “private garages, carports appurtenant to a residence or duplex as set forth herein” and under 10-5B-3-D under General Provisions states “height restriction: no building shall exceed 2 stories in height”. Commissioner Smith moved to reject the application for a zone change for this property. Commissioner Ogden seconded. All were in favor. 

There was a brief discussion regarding the subdivision item on the agenda being out because of the zone change being denied. 

Commissioner Smith moved to adjourn the meeting. Commissioner Ogden seconded. All were in favor. The meeting was adjourned at 9:07 p.m. 
Exhibit “A”

Chairperson Zimmermann: Ok. You got any input, questions? Yes Miriam

Commissioner Ogden: Um, with all due respect to these two fine gentlemen, you are kidding right? 

Mr. Rivera: We are not kidding, ma’am

Commissioner Ogden: Ok. I am not kidding either. 

Someone from audience: We can’t hear you.

Paula Sessions: Yeah, you need to speak up Miriam

Commissioner Ogden: I am not kidding either. I live on Caribou Street. I have the fine privilege of living on Caribou Street. Raising four children on a street that never should have been built in this city, the way it was built, or in any city. We do not live in the projects. This is a very, very fine city. Small town as it may be. The developers of Pioneer Park and Stockham Boulevard for that matter should all be ashamed of themselves. They are not business people. They have no ethics as far as I’m concerned. As a mother, a taxpayer, a homeowner. The last time that multi-family housing was brought before this board I just about stood on this desk because no one thinks of the children. Its, it’s all about dollars. That’s all it is. And if you think one, for one moment that no one in this room, or no one in this beautiful city of ours can see right through this you are sorely and sadly mistaken. I say thank you so much for your time this evening. Next time send Mr. Peterson or whoever else is sending someone else to represent their dollars and the ideas to go with those dollars. Send them with their backbone to address this committee and the residents of this fine city with a legitimate, honest-to-goodness business proposal that will be for the good of this city. Again with all due respect to you two gentlemen.

(applause)

Commissioner Smith: Gerd

Chairperson Zimmermann: Yes

Commissioner Smith: I’d like to add my shot at. I’m part of what developed that Comprehensive Plan and that Comprehensive Plan isn’t questionable. From the Annis Highway to 3rd West is R-1 zoning. End of story. That’s what the map in it says and that’s what the development said. When this property was brought into city there was two people sitting on P and Z that was here. Were you here Noel? When this property was brought in? Dee?

Commissioner Johnson: This particular property?

Commissioner Smith: Yeah when it came

Commissioner Johnson: I don’t think so

Commissioner Smith: Ok. I asked the people who brought this in if they had any ideas of anything other than R-1 zoning. And the answer was no. I told them at that time we would be very unfavorable to anything other than R-1. Ok. 

Mr. Rivera: inaudible

Commissioner Smith: Well the people that sold it to you dang well heard it ok. Now when you come back and I know you will. I’m going to give you some requirements to help you. You go get a traffic study of every artery out there. Secondly, do you own the property up to 4th North? 

Mr. Rivera: inaudible

Mr. Dunn: Well we can’t ask them questions unless they yield but

Commissioner Smith: Ok. I’m helping. Gerd can I ask him a question? 

Chairperson Zimmermann: Go ahead

Commissioner Smith: Ok.Ok. On this map you show 4th North out here.

Various people: 400 North

Commissioner Smith: 400 North. Do you own the property all the way up to 400 North? 

Mr. Rivera: Yes

Commissioner Smith: Ok. That’s part of what I wanted to know. Ok. When you decide to come back you get a traffic study done on every major intersection out here. Secondly, you get a pedestrian traffic study done on every major intersection out here. And those will be requirements that I suspect you will have to have before you get me to go for it. Ok? Your preliminary plat that you brought here is lice, nice and is partially done. You better be looking at the well that you brought up. Ok. And I would like to hear magic words like 20 year bonding for the covenants that you’re going to put on this property that ensure they’re made up. Bonding, the city understands. We can come back on them. Ok. One year bonds don’t do much for me. 20 year bonds for recourse so that you will maintain this property does. Those things will help you possibly the next time I see you. And the other thing is, I would seriously recommend you get it in a development agreement draft to come with you. That we would like to look at also. Ok. With that I think I am going to back the Comprehensive Plan that we developed and I’ll leave it for those others. 

(applause)

Commissioner Orme: Uh, there are a few items that I would like to address. Uh, some have not, at least in my opinion, been addressed yet tonight. Uh, of course there is the water supply and quality issue going on and you addressed the possibility of the one lot for a well and that type of thing. Um, are there, and this is maybe a-a question to be stated but not necessarily answered by you guys so I’m not really asking a question. (laughing) Uh, I don’t know what the status is as far as water rights for a wells. If we put in a new well do we have to somehow acquire water rights for that well? And, if so, what is the city status as far as water rights that way? Um, there’s the road quality and possibly repair and rebuilding of roads to accommodate the additional traffic which would be uh-you know maybe not right within that development but connecting to it. Would be an expense of the city to try to upgrade those roads to be able to handle what that would be bringing in. Um, then looking at the plat through those middle blocks there-there are common driveways through there which are not city streets as I understand it. They’re a common private driveway of some sort and that’s a fairly lengthy driveway. Who’s going to be dealing with the snow removal? Each individual property owner gonna have to be out there to maintain their section of the full width of that common driveway as well as their own access driveway, that type of thing. Uh and another thing is those do go completely through the blocks and those blocks may be deemed as private property once they’re sold. But what about children that are always taking shortcuts to school, cutting through those common driveways and the-the people backing out of those driveways not necessarily considering that a sidewalk, may not be looking for the-the children or the pedestrians walking through those driveways. Um, so at this point in time I-I am against the-the proposal tonight myself.

(applause)

Chairperson Zimmermann: Paula

Paula Sessions: Hmm

Chairperson Zimmermann: Can I ask you a question on item 6 and 7? It says zone change R and S Peterson Commercial Properties.

Paula Sessions: It’s just the name of his company

Chairperson Zimmermann: Ok.

Mr. Dunn: Now, there are two issues before the board tonight. The first is zone change which really has nothing to do with subdivision but obviously if you don’t get the zone change the subdivision isn’t-goes away. So one precedes the other. We’ve mixed and matched tonight in your discussion zone change with subdivision. Uh-which are two separate issues but they’re tied together uh-so with-unless there’s further discussion uh-you may want to entertain a motion. I don’t want to cut people off if you still want to ask questions of people uh-that goes through the chair. If anybody wants to hear any additional input, don’t know that you do but I certainly don’t want to cut anyone off. But that comes through the chairperson uh-at the direction of the council.

Chairperson Zimmermann: Do we have anything else from the

Commissioner Ogden: I do but go ahead

Chairperson Zimmermann: Ok

Commissioner Johnson: I understand there was no one neutral that wanted to talk on this and there was no one in favor. I just wanted that part of the record, that

Chairperson Zimmermann: Ok. Yes, Miriam

Commissioner Ogden: I do. Um, I realize this is uh-my personal experience but I think it stands for um-the value of this city. Living on Caribou I do have the express privilege of experiencing the traffic and the children having no where to play and the promises of the city, the promises of the developers. None of that is really real. You can promise til the cows come home. It-it cannot happen, it simply cannot. Our city does not have the police force to handle all of the-all of the-the things that by nature of that type of housing that will come up. They just do. I don’t know if-if any-anyone else in this room has ever experienced that but its-that is simply the way it is. And, as far as traffic and schools go, it-it is sad as it is and have-if you have spent any time here driving through, driving around, I’m certain that you are intelligent enough to recognize wow. We already have issues. This-bringing this proposal it-it’s not really fair. It-it’s not fair at all to especially the children who live in this city and who attend our schools. As has been mentioned, and if you will do your research, you will discover we don’t have enough space as it is. Our teachers are greatly taxed as if we lived in a big city that had to operate on smaller tax bases. We are taxed, truly taxed and so I-I would just reiterate um-when you do come back, please consider the important issues not just the dollars.

Mr. Rivera: Yes ma’am

Commissioner Ogden: Thank you. 

(applause)

Commissioner Smith: Gerd I got one more thing

Chairperson Zimmermann: Just a second. Just a second. I think uh-Commissioner Orme had his hand up first

Commissioner Orme: I just wanted to huh-to let you know that, you know, I’m not trying to come off totally negative on the-on the thing. I don’t particularly agree with with-what has been presented to be able to consider it going to R-2. Uh-it looks to me like-like you and the people that you represent have put some thought into it and tried to make some-some positive steps to try to blend this into the community. Uh-I can see that there are some concessions that have been made to try and accomplish that point but, and the general consensus, you know I-I just don’t think its right for that part of town anyway. 

Chairperson Zimmermann: Thank you. Uh-Commissioner Smith

Commissioner Smith: I have a hard problem with your preliminary plat

Paula Sessions: We’re not on preliminary plat

Commissioner Smith: Well-well it’s-is that going to come up next

Mr. Rivera: No, probably not

Commissioner Smith: It was submitted with this

Paula Sessions: I realize that but right now we’re discussing zone change

Commissioner Smith: Ok

Paula Sessions: Not the preliminary plat

Commissioner Smith: Ok. We’re going to discuss it next?

Mr. Dunn: Well it depends

Paula Sessions: It depends

Chairperson Zimmermann: We don’t-we may not

Commissioner Smith: Ok

Mr. Rivera: At the end I just want to say something

Chairperson Zimmermann: If

Commissioner Smith: I’ll leave it at that

Chairperson Zimmermann: Ok-um-you had a question

Mr. Rivera: I just wanted to say-make a statement-is-if that’s ok

Chairperson Zimmermann: Yeah

Mr. Rivera: I just wanted to, you know, I’ve been beat up before, you got to imagine. But uh-it’s uh-it’s true, I don’t live here and I’ve learned a lot from this meeting. And I got a lot from the community and we’re not that kind of builder and won’t be. Uh-we’re gonna go back to this drawing board and we’re gonna see if we can make something work. And we want to back that up with bonding on a development agreement that puts our money where our mouth is, so we will perform. And uh-we will-I wrote down a lot. And truly there is a-there is a community, you know, it’s real, it’s people. And you know when you drive eight hours and get here in the middle of the night you’re thinking I gotta get up tomorrow, I gotta do this stuff and you just don’t get that all the time. This has been-I-I developed in Hurricane, which is another small town in Utah, about 10,000 people and I got kicked around there for a long time until we brought good stuff to them so uh-we’re making a commitment to come back with some responsible development. And we’ll-we’ll come back to you, see what your thoughts are and if we go back again and we’ll go back again until we get it right. So we-we are committed to that, so we’ll go back to the drawing board and see what we can come up with to make this a sustainable Rigby-sustainable 

Chairperson Zimmermann: Thank you.

Mr. Rivera: deal

Commissioner Smith: Mr. Chairman

Mr. Dunn: Ok. You’re going to make the motion I guess

Chairperson Zimmermann: Just a minute I think uh-we have another issue here he wants to

Commissioner Johnson: Well there’s been some question brought up as to duplexes in R-1.Well I’d like that clarified so we don’t 

Commissioner Smith: That could be clarified after this meeting if we reject the change

Mr. Dunn: Right, that’s not a part of this meeting. Uh-it’s already R-1. We’ll have to do our research on that

Chairperson Zimmermann: Ok before you make your motion

Commissioner Johnson: Well while these people are here, I think

Mr. Dunn: Like I said we’ll have to do our research

Commissioner Johnson: Ok well it should be cut and dried

Mrs. Sessions: Well I can tell you right now

Commissioner Smith: Dee she’ll answer it

Mrs. Sessions: According to City Code 10-5-B, as in boy, number 2 under use requirements for an R-1, private garages, carports appurtenance to a residence or duplex as set forth herein is allowed in an R-1 zone. Under 10-5-B, as in boy, 3, under general provisions, number D as in dog, height restrictions no building shall exceed 2 stories in height. So they are correct, R-1 does allow for a duplex up to 2 stories in height. 

Commissioner Orme: Can I question you

Paula Sessions: You sure can
Commissioner Orme: Uh

Mr. Dunn: With all due respect that’s not before this board tonight. 

Chairperson Zimmermann: It’s just for zone change

Commissioner Orme: Just information for the people. So I suppose they can contact afterwards.

Mr. Dunn: Right

Paula Sessions: Yeah

Chairperson Zimmermann: Ok. Do we have a motion

Commissioner Smith: Mr. Chairman I move that we reject the application for a change of zone for this property.

Commissioner Ogden: I second that 

Chairperson Zimmermann: Ok a motion’s been made and seconded. All in favor

Commissioner Orme: Aye

Commissioner Johnson: Aye

Commissiomner Ogden: Aye

Commissioner Smith: Aye

Chairperson Zimmermann: Looks like the ayes have it

(applause)

Commissioner Smith: inaudible

Chairperson Zimmermann: Ok so now that this has been rejected the second portion of this development is automatically out. 

(several people talking-inaudible)

Chairperson Zimmermann: Thank you for coming. Appreciate everybody’s input. This has been a good-a good-uh-meeting tonight. Appreciate your coming. 

(several people talking)

Commissioner Smith: Ok. Madame-Mr. Chairman

Chairperson Zimmermann: Yes sir

Commissioner Smith: I move we adjourn

(several people talking)

Commissioner Ogden: I second that

Commissioner Zimmermann: All in favor

(several people talking)

Commissioner Orme: Aye

Commissioner Ogden: Aye

Commissioner Johnson: Aye

Commissioner Smith: Aye. We’re adjourned. We’re done. Turn off
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