

Planning and Zoning Meeting July 9, 2009

City of Rigby
Planning & Zoning Meeting Minutes

July 9, 2009

7:00 p.m.

Those present: Chairperson Gerd Zimmermann and Commissioners Miriam Ogden, Val Orme, Kenny Smith, Dee Johnson, and Amy Sheets, Assistant City/P&Z Attorney. Those absent: Commissioner Wade Hirschi. 

Chairperson Zimmermann called the meeting to order at 7:13 p.m. 

Chairperson Zimmermann stated the next item on the agenda was the approval of the April 16, 2009 minutes and asked if there were any questions, concerns or corrections. Commissioner Orme stated he still didn’t see the changes he had asked for at the previous meeting. There was a brief discussion regarding what was being asked for. There was a brief discussion regarding the paraphrasing of the minutes. Commissioner Orme stated he felt something was lost in the paraphrasing. Chairperson Zimmermann asked if Mrs. Sessions could add the word-for-word in that part of the meeting and she stated she could. Commissioner Smith moved to table the minutes until the requested changes were made, reviewed and approved. Commissioner Orme seconded. All were in favor. 

Public Hearing-Amended Plat-

Chairperson Zimmermann stated the next item on the agenda was a public hearing for an amended plat and turned the time over to Bill Banta for his presentation. 

Bill Banta of Freedom Construction, stated the reason he was there tonight to request a replat of Lot 7. Mr. Banta stated when he had purchased the lot it was divided into two parcels and they had combined it to make it one lot with a Commercial zoning. Mr. Banta stated they had built two assisted living facilities on that lot. Mr. Banta explained that due to financing Wells Fargo is going to require them to have separate lots for the two buildings. Mr. Banta stated they had no desire to sale the individual buildings and reiterated this was merely for the financing and taxation purposes. 
Chairperson Zimmermann stated that according to the sign up sheets there was no one to give testimony. Chairperson Zimmermann closed the meeting to the public and turned the time over to the board for deliberation. Commissioner Orme stated there had been the process to combine the lots and now financing was asking to split it again and Mr. Banta stated that was correct. Commissioner Orme stated he didn’t understand the reason for that. There was a brief discussion regarding the splitting of this lot and the financing reasons behind that decision. Mrs. Sessions explained that when the lots were originally purchased one was zoned R-2 and the other C and so they combined the two lots into one under the Commercial zoning. Mrs. Sessions went on to explain that due to financing the lot needed to be split to show as two separate entities rather than one but stated the zoning would remain commercial. Mrs. Sessions explained this made no change in zoning or taxation on the neighbors just this parcel. Mr. Banta gave a brief explanation for the change based on the difference in the economy since this project began. Chairperson Zimmermann asked Mrs. Sheets if there were any legal issues to this change and Mrs. Sheets stated there were not. Commissioner Johnson asked about the parking concerns and Mr. Banta stated the residents for these facilities would not be driving and they meet the ADA and parking requirements for their type of business. Mr. Banta went on to explain that once the construction was complete the city would see fewer cars parked in the area. Commissioner Smith moved to recommend approval of the amended plat as presented. Commissioner Orme seconded. All were in favor. 

Review Business Registration Form-

Chairperson Zimmermann stated the next item on the agenda was to review the business registration form and turned the time over to Mrs. Sessions for her presentation. 

Mrs. Sessions reminded the commissioners of the work session held recently where they had discussed implementing business registration. Mrs. Sessions explained the form included in their packets was the rough draft from the meeting and asked if there were any questions or concerns. Commissioner Smith stated his first problem was the type of business and felt this should not be asked as it was an invasion of personal privacy. There was a brief discussion regarding this line and whether it should be voluntary or not. Chairperson Zimmermann suggested having legal counsel review that for any legal concerns and Mrs. Sheets stated she would give the information to Mr. Dunn and have Mrs. Sessions follow-up with him. Commissioner Smith stated the third item down regarding zoning approval didn’t need to be there. There was a brief discussion regarding this application being geared towards new and existing businesses and therefore needed to be worded accordingly. There was a brief discussion regarding the concerns over having new businesses in residential areas and the importance of the zoning approval. Mrs. Sheets asked if the zoning needed to be on there since part of the process to approve a business in the first place and Mrs. Sessions stated that was correct. Mrs. Sheets stated this may or may not need to be included. There was a brief discussion regarding how the current businesses would be notified of the registration policy once it was adopted. Mrs. Sheets asked if this was a one-time or an annual thing and Mrs. Sessions explained it would be annual. Mrs. Sheets stated you may want to add annual in there so it’s clear to people that it needs to be updated every year. Mrs. Sessions explained there was a disclaimer on the back page where it talked about being renewed every year. Commissioner Smith stated this application was not intended for enforcement and felt the declaration of perjury showed enforcement was intended and asked for legal counsel. Mrs. Sheets stated she would speak with Mr. Dunn regarding a statute added with that statement. Commissioner Smith asked if Mrs. Sessions felt the fees were reasonable and Mrs. Sessions explained she had put amounts in there that were lower than surrounding cities. There was a brief discussion regarding some of the fees. Mrs. Sheets stated she would also discuss with Mr. Dunn the issue of setting fees as there may be procedures that need to be followed. Commissioner Smith asked for an asterisk or some indication next to those that are already in effect the next time this form comes in front of them and Mrs. Sessions stated she would do that. There was a brief discussion regarding including a letter of recommendation to go with the registration form when it’s presented to the council. Commissioner Johnson explained that he would like to see the money earmarked for certain things surrounding the city included in the recommendation. Mrs. Sessions explained they could make any recommendation they wished to the council but the decision was ultimately theirs. Chairperson Zimmermann asked if the amount of money in those funds were public knowledge and Mrs. Sessions stated the entire budget was open to the public. Mrs. Sheets stated there may or may not be restrictions where the money can be allocated and stated that was a question Mr. Dunn would need to answer. Mrs. Sheets stated she would refer the question to Mr. Dunn and one of them would come back to this body with an answer. Commissioner Orme asked about the non-commercial kennel license and then suggested having refuse or recycling to the list. Mrs. Sessions stated she would get with Mr. Dunn between now and the next meeting to get some answers to the questions brought up this evening. 

Commissioner Smith moved to adjourn the meeting. Commissioner Johnson seconded. All were in favor. The meeting was adjourned at 7:52 p.m.
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