

Planning and Zoning Meeting August 13, 2009

City of Rigby
Planning & Zoning Meeting Minutes

August 13, 2009

7:00 p.m.

Those present: Chairperson Gerd Zimmermann and Commissioners Miriam Ogden, Val Orme, Kenny Smith, Dee Johnson, and Robin Dunn, City/P&Z Attorney (came late). Those absent: Commissioner Wade Hirschi. 

Chairperson Zimmermann called the meeting to order at 7:18 p.m.
Chairperson Zimmermann stated the next item on the agenda was conflicts of interests and exparte communication and turned the time over to Paula Sessions, Planning and Zoning Administrator. Mrs. Sessions explained to the commissioners that everyone was aware what conflicts are exparte communications entailed and asked if anyone had one to disclose. Commissioner Smith stated he didn’t have a conflict as he is pro-building but stated he does own property adjacent to the property being discussed this evening. 
Chairperson Zimmermann stated the next item on the agenda was the approval of the minutes and stated he would start with the April 16, 2009 minutes. Chairperson Zimmermann asked if there were any corrections or omissions. Mrs. Sessions stated her question was whether to place the word for word in the original document where the paraphrasing is currently or attach it as an exhibit for reference. Commissioner Orme asked how much documentation from the meetings were kept in archives for how long. Mrs. Sessions explained the written minutes were scanned into Laserfiche and kept on microfilm as a permanent record. Commissioner Orme asked about the recorded disks and Mrs. Sessions stated they were kept in the vault permanently as well. Commissioner Orme moved to attach the word for word as an exhibit and approve the minutes. Commissioner Johnson seconded. All were in favor. 
Chairperson Zimmermann stated the next item was the approval of the July 9, 2009 minutes and asked if there were any changes or corrections. Commissioner Johnson moved to accept the July 9, 2009 minutes as presented. Commissioner Ogden seconded. All were in favor. 

Commissioner Johnson made the motion to set no later than 10 o’clock for adjournment. Commissioner Smith stated this meant if an item was being discussed then it would be tabled until a later date with no need for those that gave testimony to give it again and seconded the motion. All were in favor. 

Public Hearing-Annexation/Zone Designation-R&S Peterson Commercial Properties-

Chairperson Zimmermann stated the next item on the agenda was a public hearing for annexation/zone designation and turned the time over to a representative for their presentation. 
Morgan Peterson, 4494 E 200 N, stated he had been in contact with the property owner and they were asking that this item be tabled until next month. Commissioner Smith asked what the basis for tabling would be and Mr. Peterson stated the owner was out town and stated there are some other reasons. Commissioner Smith asked if it would be acceptable for this tabling to be reviewed in October and Mr. Peterson stated he would prefer not to but would if necessary. Commissioner Johnson stated he had a problem tabling the item because of all the people in the audience being notified and present. Mrs. Sessions explained that without a presentation there could be no hearing. Mr. Dunn stated the notification process has already commenced and has charged the city money and the applicant needed to be ready to present. Mr. Dunn stated if they didn’t present then the application was denied and they would need to resubmit and pay the associated fees. There was a brief discussion regarding the options available for the applicant regarding the hearing of this item. 
Chairperson Zimmerman asked for the sign-up sheets. 

Mr. Peterson stated he was aware of the city’s fees and asked if the withdrawal and resubmission meant he would just repay this fee and Mr. Dunn stated he would need to talk with Mrs. Sessions. Mrs. Sessions stated the fee was the same as that originally paid by the applicant. Mr. Peterson explained the reason for tabling was they had an idea in mind but then after looking at options and meeting with people and with Mrs. Sessions they have found another route they would like to consider. Mr. Peterson stated they would wait and resubmit. Mr. Dunn stated the application should be denied and then a re-submittal process would need to commence. Commissioner Smith moved to deny the application and have them resubmit at their pleasure. Commissioner Ogden seconded. Commissioner Johnson voted against. All others were in favor. 
There was a brief discussion on hearing the people in the audience. 

Barry Lewis, 560 W 1st North, asked what happened to the application, petition and letters and whether it went into a closed file and was forgotten. Mr. Lewis asked if the material already resubmitted could be referenced in the future and it was confirmed that he could request them be resubmitted in the new case. 

Deanna Dinsdale, 449 W 1st North, stated this came out as R-2 in the Comprehensive Plan and asked where that information came from and whether it was correct or not. 

Review Business Registration Form-

Chairperson Zimmermann stated the next item on the agenda the review of the business registration form and asked if there were any questions, concerns or comments. 
Commissioner Smith asked if there were changes made on this new document and Mrs. Sessions stated that was correct. Commissioner Smith stated he had a problem with the type of business being on the application and didn’t want it on the application. There was a brief discussion regarding the city having a right to know what’s coming into its limits and how this information from the tax base affects the city. Commissioner Smith stated the next item was the declare under oath and perjury and didn’t like it because the purpose of the document was not an enforceable document but now it is. Commissioner Ogden stated this could be changed to an affidavit form instead. There was a brief discussion regarding the differences and similarities of declare under oath versus affidavit. Commissioner Smith stated he didn’t agree with the enforcement qualities of the form and Mr. Dunn stated he could always vote against it. Commissioner Orme stated the form indicates it’s a business registration form and asked what happens if the form gets revoked and Mr. Dunn stated the certificate would be revoked. There was a business license discussion regarding some of the fees that are already in effect. Commissioner Orme voted to approve the application for business registration form as presented. Commissioner Johnson seconded. Commissioner Smith voted against. All others were in favor. 
Other Business-

Chairperson Zimmermann conceded to a member audience for a general procedural question.

Paul Hepworth, 571 Aspen Drive, stated he had a question regarding the inaction of ordinances that govern uses or restrictions on roads. Mr. Hepworth asked if that started with Planning and Zoning or City Council. Mrs. Sessions indicated that ordinances are generally a City Council item but did state the council may choose to send it to Planning and Zoning for their review and comments. 

Commissioner Smith stated he would like to see the September 10th meeting changed to another day. Commissioner Smith explained that he would be hunting that week but did not want to miss a meeting. Mrs. Sessions stated that she had a conflict that night as well as it was her husband’s birthday. There was a brief discussion regarding changing the date and what would need to be done procedurally. Commissioner Smith moved to change the September 10th meeting to September 17th or another day at Mrs. Sessions’ discretion. Commissioner Ogden seconded. Commissioner Orme voted against. All others were in favor. 

Commissioner Smith moved to adjourn the meeting. Commissioner Ogden seconded. All were in favor. The meeting was adjourned at 7:56 p.m. 
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